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ORDERS  AND  RUtES  OF  PRAC* 
TICE  of  the  Term  of  October  ia  the 
forty  ninth  year  of  the;  t'^ign  of  our  So- 
vereign Lord  George  the  Third  by  the 
Grace  of  God  of  thq  United  Kingdom 
of  Great- Britain  and  Ii'dand  King^  de-* 
fender  of  the  faith^  s^idio  the  year  of  our 
Lord  Christ  o|a(^  tbousalid  e^gnt  bnn^^'c^l 
and  nine.  -y-'-Wlk^^^^r^^^^  ^^ 
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Preamble,   ^f-^^^ 


HERE  AS  in  andf  by  the  Provin* 
cial  Statute  piade  and  passed  in 
the  forty  first  year  of  the  reign  of  our 
Sovereign  Lord  George  the  Third  by 
the  ff race  of  God  of  the  United  King  ■ 
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flora  p/GreatrBrifaui  alii  TTeTanTdrKuig 
defender  of  the  faith  intituled  ''  An  Att 
*'  to  amend  certain  forms  qfjprjoceeding 
'*  in  the  Courts,  erf  Civil  Judicature  in 
'^  this  Proviri^e^mid  Jo  facilitate  the  ad- 
*'  ministration  jjf  Justice,*'  it  is  a- 
xnongst  other  ihtngs  enacted  aiid  declar- 
ed ^^  that  the  dij^^tcnt  Courts  of  Civil 
*'  Judicature  in  this  Province  shall  have 
t^.  ^^  -power  and  dufkoriti/  to  make  andes- 
^^'tablis/i  such  Orders  and  Rules  of 
**  Pructiee  in  ik^  said  Courts  in  all  ci- 
^^^  til  matters, 'touching  all  Services  of 
**  9^toees$y  execution  and  returns  of  all 
^  *  Writs,  Proceedings  for  bringing  cau^ 
^*  ses  t&  issue,  aS  'well  in  term  time,  as 
^  out  0f  term,  cMd  other  matters  ofre^ 
^'  gulation  within  the  said  Courts.*'  It 
i&ibeiefore  ordered  by  the  Cojurt  of  our 
Lord  the  King;  now  here^  as  foUoWi, 
Hiat  is  to  saj^^    r    ; 
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Of  THECouRt.  Sect.  ]st. 
SECTION  1st. 
'  Of  the  Court. 

■"      »   ■      ■  if'.   /'  ' 

It  js  Ord^red^ 

f  '•••-*         -    -^    ■■ 

l!Tiat,  oh  the  first  daj  of  each  Superioi' 
term,  the  Court  be  opened  .at  the  hour  of* 
ten  in  the  forenoon^  and  iii  the  hour  of 
ten  in  the  forenoon  of -each  Succeeding 
Juridical  day  in  each  teriA* '^  -^^  *  ^^-^^m  -^  - 

-■■'-■■'     _       ^•*>^'*'- ';  ;.:*-i,;  ... 
»■■•  .         .  •'       . 

That  the  Several  idays  herein  after 
mentioned  fihall^  in  each  tferiti  respecti- 
vely, be  taken  and  held  to  be  holy  days, 
within  the  intent  and  nieaning  of  the  3d. 
Section  of  tlie  Provincial  Statute  35. 
Geo.  III.  Chap.  let.  that  is  to  say, 
ikt  I^nmjkmtiou,  Good  FritUiij^  Ascen- 
sion, his  Mqje^ty's  birth  daij,  and  the  day 
of  Corpus  ChrUti  ;  and  that  on  these 
•Several  Holy  days  this  court  shall  not 
sit  or  be  held^  but  that  this  court  shall 
isit  and  be  held  on  every  other  day 
(Sundays  excepted)  in  each  term  respec- 
^tively^ 
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Of  the  Court.  Sect.  1st. 

:    III. 


That,  at  the  opening  of  the  court  on 
each  Juridical  day  in  term^  all  defen-* 
dants  who  {by.   writ    shall    be   legallj 
summoned  tli(]^i)<:and  thera  to  appear   in 
person  or  by  jattorney,  for  whom  no  ap- 
pearance shall  have  been  entered^  and  all 
defendants  wlt6*5)y  writ  shall  be  legally 
summoned  then*and  there  to  appear  in 
their  own  proper  persons  shall  of  cour- 
se, and  without  any  motion  for  that  pur- 
tpose,  be  called,  vhy    the  Cryer  of  this 
court  from  a  Hst  of  all  such  defendants 
to  be  furnished  apd  certified  by  the  Pro- 
thonotary,  and  that  in  like  manner  upon 
each  Juridical  d^Jn  term,  which^  with 
respect   to  any  defendants,  shall  under 
the  3d.  Section  of  the  Provincial  Statute 
41.  Geo,  III.  Chap.  7.  heihetertius 
dies  post,    such  last  ipeuuoacd  defen-^ 
dants  and  each  of  them,  at  the  opening 
of  the  court  upon  such  day,    shall  of 
course,  and  without  any  motion  for  th^t 
purpose,  be  called  by  the  Cryer  of  this 
court  from  a  list  of  all  such  defendant^ 
to  be  furnished  and  certified  by  the  Pro3 
thonotary. 
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Of  the  Court.  Sect.  hi.        i 

■  -"'r  '\/'''.  IV.  ',   •  ■  •       ' 

That  on  each  Juridical  day  of  term, 
when,  and  so  soon  as  the  defendants 
inentioned  in  the  next  preceding  article 
shall  have  been  called,  the  court  shall 
proceed  to  hear  all  such  motions  as  shall 
be  offered  by  the  King's  Counsel  and 
Barristers,  who  shall  be  present  in  court 
and  habited,  as  herein  after  is  directed  ; 
each  making  in  Succession,  according 
iohis  precedence  aiid  Seniority  at  the 
Bar  respectively,  one  motion^  tihtilthe 
whole  shall  be  heard,  and  in  like  man- 
ner hear  all  petitions  which  shall  be  so 
offered.  That  the  Court  shall  then  pro- 
ceed to  the  hearing  and  examination  of  all 
inatters  whatsoever  especially  appointed 
by  any  rule  or  order  of  the  Court  for  the 
day,  and  thereafter  in  the  manner  herein 
after  directed,  to  the  examination  of 
witnesses,  and  to  the  hearing  of  all  issuei 
in  fact  and  in  law^  which  snail  be  raised 
by  the  pleadings  in  any  cause. 

V.         '   - 

That  in  each  iSuperioi'  term  ther# 
fih^l]  ])e  three  day3  set  apart  for  the  en« 
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S        Of  thp  Court.  Sect.  Ut, 

mination  of  witnesses^  which  shall  be 
the  second^  eighth  and  thirtheer^h  Juri- 
dical days  of  each  term  respectively  ; 
find  upon  any  such  day  no  issue  of  fact 
or  law^  which  shall  be  raised  by  the 
pleadings  in  any  cause^  shall  be  heard  ; 
unless  such  issue  shall^  by  some  rule  or 
order  ofthecourtj  be  appointed  especi- 
ally for  hearing  upon  such  day  :  and  kll 
such  issues  of  fact  or  law^  as  are  hereiii 
before  mentioned^  shall  be  heard  upon 
any  Juridical  day  in  term  not  set  a^att  fpr 
the  examination  of  witnesses^  and  iipdtl 
any  such  day  no  witkiesses  shall  be  exa- 
mined in  any  cause  ;  unless  the  exami- 
nation of  such  witnesses  shall^  by  some 
rule  or  order  of  the  Courts  be  ap{)oihtddl 
fp^pecially  for^  or  cbiitinued  t6,  i^\ibh  d^y, 
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Of  the  Offic.  of  the  Ct.  Sect.  2.  9 

SECTION  2d. 

Of  the  Kino's  counsel,  of  BarrjS'> 
TERS,  OF  Attorn lES  and  of  othjsm 
Officers  OF  j^he  Court, 

Jt  is   ORDEREDn 

•      .  -    .    '   1st.      ^      ...  , 

That  the  icing's  Coufieel  aiid  all  Bar- 
risters vfhQ  do,  or  8hall>  ipractise  in  Itbis 
Courts  4q  appeaf  ^  yi^heii  i^  Coprt^  babt- 
te4  lA  hUick  and  in  siich  Robes  md 
Bands  as  are  worn  by  the  K^'^  Cottn- 
PfBl  and  Barristers  in  WestmiijM^i&r-HialL 
irith  their  hair  in  B^gB,  a#  her^ofofe 
b^th  been  used ;  »ndtb^tii0si|^bic0llii-' 
ael  or  Barrisiter  bie  beiird  io  aiiyjcai»«# 
wbp  ii  i^ot  90  habiteji.     .... 

-     II.    ^r'.V; 

That  the  Prpthonotaries  of  tWs  ^Jourt 
do  appear^  ^hen  in  Conrt^  habited  in 
blacky  and  in  such  Robes  and!  Bffld^i 
as  are  worn  by  t)l6  Prothonotaries  in 
Wei|tniii)$tef rHaU^  with  their  hair  in 
bag$,  ai  b^^retofor^ ha<3)  beaH'  used; 
tbiit  the  gheiiff  als^^  ^ben  in  C!^fi#  ^ 
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v^  .»-^..* 


appear  habited  in  blacky  with  his  hair 
in  a  bag,  his  Wand  of  office  and  Sword 
as  heretofore  hath  been  used ;  and  that 
the  Cryer,  when  in  court,  do  also  ap- 
pear habited  in  black  and  in  such  robe, 
as  is  worn  by  that  officer  in  Westmiiister- 

Uall.  ^;*-^  v^'i     v.j»     ;i    \ 

That  the  Officers  of  this  Court,  or 
any,  or  either  of  them,  shalll  not,  during 
this  or  any  subsequent  term,  be  entitled 
to  ask,  demand,  or  receive,  from  any 
Barrister^  or  from  any  Attorney,  or  from 
any  Barrister  who  shall  practise  as  au 
Attorney,  any  fees  of  office  which  shall 
become  due  and  payable  to  any  such 
officer  or  officers  by  any  such  Barrister 
er  Attorney,  for  services  performed 
during  the  course  of  such  term,  fees  for 
the  making  and  sealing  of  writs,  fees  for 
the  service  of  writs,  of  notices,  and  of 
other  proceedings,  and  fees  for  office 
copies  of  every  description^  excepted.  . 

n^  That,  within  one  Calendar  month 
next  after  the  last  day  of  each  term  res- 
pectively,  every   Barrister^   and  every 
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Of  the  Offic.  of  the  Ct.  Sect.  2.  11 

Attorney,  and  every  Barrister  who  shall 
practise  as  an    Attorney,  shall  dicharge 
and  pay  unto  the  several  Officers  of  thig 
Court  all  legal  fees  whatever  in  which 
such  Barristers  and  Attornies  respective^ 
ly  shall  then  be  justly  indebted,  and  in 
arrear,  unto  the  Officers  of  this  Court,  or 
unto  any,  or  either  of  them  respectively, 
and   in  case  of  refusal,  or  neglect,  so 
to  do,  the  Officer  or  Officers,  to  whom 
such  fees  shall  be  so  due  and  payable,  if 
he  or  they  see  fit,  upon  the  first  day  of 
the  next  term,  but  not  afterwards,  shall 
and  may  deliyer,  unto  one  of  the  Jus- 
tices of  this  Court,  a  complaint  against 
such   Barrister    or    Attorney,   for  the 
breach  of  this  rule  by  such  neglect  or 
refusal  ;  which  complaint  shall  be   in 
writing  and  be  signed  by  such   Of^ttt 
or  Officers,  and  thereunto  shall  be  an- 
nexed th^  several   Bills  of  fees,  which 
shall  be  so  due  and  unpaid  by  such  B^r« 
rister  or  Attorney,  duly  taxed  according 
to  law,  and  an  affidavit  to  the  follow* 
ing  effect.  Viz.   '^  That  such  fees  have 
"  been  demanded  of  the  Barrister  or 
''  Attorney  against  whom  such  coiSI : 
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plaint  shall  be  made,  and  that  be 
hath  refused  of  neglected  to  dischar*^ 
geandpa,yth6  same  ;  that  the  wholef 
ofsucbbillsj  or  so  much  thereof  as 
hath  been  so  demandedy  (a»  the  ease 
may  be)  is  thesr  due  and  owing  i^ 
the  Officer  or  Officers  making  sucb 
complaint  by  the  Barrister  or  Attor- 
ney against  whom  sueh  complamt 
**  nhall  be  ma^^  and  lastly^  that  copief 
*'  of  such  bilk^  so  i^^n^i,  and  of  sucb 
"'  ctpmplainl;  so  made>  with  notice  oS 
'^  th^  intended  d^ivety  thereof  to  one 
*'  of  the  Justicesi  of  thiis  Courty  a§  here- 
by isdkected,  have  been  duly  served 
upon  such  Barrister  or  Attorn^  for 
'*  the  l^ace  of  three  di^s  at  lea»t  befa-* 
'^  re  theday  upon  which  such  complain 
''  shal)  be  so  delivered^^'  and  in  sueti 
ca^se,  if  9uch  fees  as  aforesaid!^  so  dueai^^ 
unpaidj  sdlatl  not  by  sucb  Barrister  or 
Attorney  be  paid  or  otherwise  satisfied^ 
unto  the  Officer  or  Officers  mailing 
such  complaint  an  aforesaid^  on  or  be^- 
fore  the  sixth  dfty  of  the  term  in  virhicb 
such  complamt  shall  be  so  delivered  to^ 
iuch  Justice^  and  if  proof  of  sucb  con- 
tinued neglect^  or  r6fusal>  to  pay,  or 
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biherm&e  satisfy,  such  fees,  shall  then 
also  ^e  made  by  the  affidavit  of  such 
OfSeer  or  Officers,  or  otherwise  to  the 
satisfaction  of  the  Court,  such  com- 
plaint^ with  the  several  exhibits  there- 
unto annexedi  upon  the  petition  of  such 
Officer  or  Officers,  for  that  purpose, 
shall  be  read  and  fyled  in  open  Courts 
and  thereupon  such  Barrister  or  Attor- 
ney (if  good  cause  to  the  contrary  be 
not  shown  instanter  by,  or  on  the  be-- 
half  of  such  Barrister  or  Attorney,)  shall 
be  held  and  taken,  and  be  adjudged  to 
be,  guilty  of  a  willful  Breach  of  this 
rule,  in  contempt  of  this  Court;  and 
thereafter  no  motion  shall  be  made  or 
received,  in  any  caiise  whatever,  by  or 
fmm  »uch  Barrister  or  Attoi'ncy,  or 
by,  or  from  any  other  Barrister  or 
Attorney  on  bis  behalf^  unless  such 
fees,  so  due  and  unpaid,  shall  be  wholly 
discharged  and  paidi  or  otherwise  sa-* 
tisfiedi  unto  the  Officer  or  Officers 
making  such  complaint :  it  being  ne- 
vertheless hereby  provided>  that  this 
j-ule  shall  fkoi  extend,  or  be  constmed  to 
fextend>  to  any  case  or  instance  what-- 
*oever,  in  which  the  Barrister  or  Attor* 
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ney  against  whom  any  such  complaintj^i 
as  aforesaid^  shall  be  made,  by  his  af- 
fidavit, duly  sworn  and  delivered  to  any 
one  ofthe  Justices  of  this  Court,  on  or 
before  the  fifth  day  ofthe  term  in  which 
such  complaint  shall  be  so  made,  shall 
deny  that  he  is  indebted  to  the  Officer 
or  Officers  making  such  complaint,  in 
the  sum  thereby  demanded  ;  and  that  in 
all  and  every  such  case  and  instance,  the 
Officer  or  Officers  making  the  com- 
plaint, which  shall  be  so  denied,  shall 
be  left  to  his  or  their  legal  remedy  by 
action  against  such  Barrister  or  Attorney; 

That  the  respective  Offices,  of  the 
Pfothonotaries  of  this  Court,  and  ofthe 
Sheriff  of  the  District  of  Quebec,  during 
every  subsequent  term,  be  open  from 
the  hour  of  eight  in  the  morning  until 
the  hour  of  six  in  the  afternoon  of  every 
day,  (Sundays,  and  the  Holy  days  enu- 
merated in  the  II,  article  of  the  firft 
Section,  excepted)  and  during  every 
subsequent  vacation,  from  the  hour  of 
eight  in  the  morning  until  the  hour  of 
IioQnj,  and  from  the  hour  of  two  until 


t  ff 


'*.' 


A." 


.»  \-  l> 


[very 
jnu- 

[very 
irof 
irof 

intil 


4)f  THc:  Of nc.  ot ^tae  Cf.  Sm.  %  U 

i(]ie  bouf  of  four  m  the  afternoon  of  eacit 
day,  Sund^ys^  an4  ttiefolloMJ^ing  HoU« 
xIayA    ^xc«ptejd^    Ihat  is   to  say.    Ihe 

Circumcisimiy  the  £piphan§f,  the  Queen's 
Birth  day 9  tiie  Ammakdion,  Good 
Friday,  itie  Mcmsiony  ike  day  of^or^ 
pus  Cliristi,  the  King's  jaecfi&sUm,  Ait 
Saints,  the  Cimcvp^fpn  a«^||ie^^V|ii^v^^^^ 
^f  our  tord.  :.i:^^io^-'^Mr:i»l:^  .?; 

■%el:i<^ibiM*i  fir ii^)fjl;/"9t"  ,^fcO(jui%: J^iii 


That,  the  Sheriff  of  the  DisW^  of 
^Quebec,  the  Prothonotaries, ,  And  the 
Cryer,  dopersonally  attend  iti  this  Caurt, 
in  tbeji'  several  and  respective  pJi^ces, 
de  Me  m  di^nf,  durjpg  >cach  ^Si^)erior 
term,  i  Ccosa  the  jopeuifig  mi.iil.tbe  rising 
cf  tb^  Courts  and  in  liJMS  JOit^er  i^ujij^ 


Vv  ■ 


!  i 


16   Oi^TI^&OfFIC    OFTHeCT.  S€€t% 

all  sjtttngsof  the  Court  held  in  vacation, 
by  appointment  or  appointments  thereof 
made  in  any.  proceeding  term* 


•H'      ,f.,.*>,l!.. 


That^  the  rules  and  orders  of  practice^ 
made  and  to  be  made  in  this  Courti  and 
all  decisions  of  this  Courts  and  of  the 
Courts  of  appeal  upon  them  or  any  ot 
them^  which  this  Court  sfiall  directj 
shall  be  fairly  entered,  by  the  Prothonc* 
taries,  with  an  Index  to  the  whole>  in  a 
book  or  books>  to  be  by  them,  kept  for 
that  purpose,  to  which  all  Practise rs^ 
in  this  Court,  shall,  at  all  times  during 
office  hours,  have  free  access,  and  be 
allowed  to  take  extracts  and  copi«& 
gram. 

Via 

That  all  writs,  and  all  other  praeti<$af 
fbrm8>  which  are  or  shall  be  settled  by 
this  Court,  with  an  Inilex  to  the  whole, 
shall  in  like  manner  be  fairly  entercd^by 
the  Protfaopotaries  in  a  register  to  be  by 
them  kept  for  that  purpose,  to  whiiii^ 
all  Practisers  in  this  Court  shall,  at  all 
times  durini^  office  faours>  have  free 
access  and  be  allowed  to  take  e\ti  acti» 
and  copies  graim*nm  han  ^i5r.A^:l!'i\. 
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IX. 


.a 


^  Tliat  no  change  of  Attornies,  upon 
ilic  application  of  any  party  or  parlies^.: 
icji'  aay  cause  whatever^  shall  in  any 
case^  be  allowed,  withouta  rule  of  this 
Coiut  permitting  such  change,  and  sub- 
fiiidiiing  some  other  Attorney,  in  the 
place  and  Stead  of  the  Attorney  who  by 
such  change  shall  be  put  put  of  the 
caiise,  to  be  made  upon  motion  for  that 
pmpose.  with  prcTious  notice  to  the 
adverse  party  or  parties,  and  to  the 
Altorney  or  Attornies,  to  wiicm  such 
motion  shall  refer.  1  ^''^f*^ 

That  an  Attorney,  who  shall  appear 
in  this  Court,  for  any  person,  or  persons 
whosoever,  shall  not,  (except  for  law- 
ful cause  of  Sickness,  necessary  absen- 
ce, or  the  like)  be  permitted  to  with- 
draw himself,  from  iiny  suit,  in  which 
he  shall  so  appear,  without  the  consent 
of  such  person  or  persons,  and  from  no 
Suit"whatev6r,  for  any  cause  whatever^ 
Without  a  rule  of  this  Court  permitting 
him  to  withdraw  from  such  suit,  and 
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substituting,  with  the  consent   of  the 

Eerson  or  persons,  for  whom  he  shall 
avc  so  appeared,  some  other  Attornej^ 
in  his  place,  to  be  made,  upon  mptioi^ 
for  that  purpose,  with  previous  notice 
to  the  adverse  party>  and  to  the  persou 
or  persons,  for  whom  he  shall  so  f^le  an 
appearance^  / 

That,    in  every  ^xiii,    in  which  an 
Attorney,  who  shall  appear  for  any  party 
piaintifl',  or   defeqdant,,  shall  be  inter* 
dieted  from  practice,  or  die,  pending 
iruch  suit,  all  proceedings,  against  the 
party,for  whom  such  Attorney,  so  inter- 
dicted or  dying,    shall  have  appeared, 
shall  be  staid  foi*  and  (luring  one  en  tir^. 
term;  and  if,  at  the  expiration  of  svic^h, 
terih,  such   party  shall  nqt.  then  hav^ 
appointed,  and  caused  to  be  substituted, 
by  a  rule  of  this  Court,  another  Attor-' 
ney,  m  the  place  of  such  Attorney,  so. 
interdicted  or  dying,  it  shall  be  compe- 
tent to  all  other  persons^  being  parti^ji^ 
to  such  suit,  thereafter   to  proceed  ihe-r 
rein,  as  if  the  party,  of  such  Attorney  so 
interdicted  or  dying,  had  never  appear- 
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t^  ;  it  being  tievertheless  hereby  pro- 
vided that,  in  every  suit,  in  which,   it 
shall  appear   by  affidavit  or  affidavits, 
to  the  satisfaction  of  the  Court,  that 
notice  6f  the  interdiction,  or  death  of 
«uch  Attorney,  hath,  by  any  of  the  parties 
to  such  suit,  been  duly  served  upon  the 
party,  for  whom  such  Attorney,  so  inter- 
dicted or  dying,  hath  appeared,  or.  that 
such  last  mentioned  party,  hath  other- 
^vise  knowledge,  of  the  interdiction,  or 
death  of  such  Attorney,  and  in  which 
also,    the  party,  of  such  Attorney,    so 
interdicted  or  dying,  being  served  with 
siich  notice,  or  having  otiierwise  such 
knowledge  as  aforesaid,  shall  not  within 
the  space  of  the  two  juridical  days  of 
term  next  after  the  day,  on  which  such 
affidavit,  or  affidavits  as  aforesaid,  shall 
be  fyled,  appoint,  and   cause  to  be  sub- 
liituted,  by  a  rule  of  this  Court,  another 
Attorney,  in  the  place  of  such  Attorney^ 
10  interdicted,'    or   dying,    it  shall  be 
competent  to  ^11  other  persons,  being 
parties  t«  such  suit,  thereafter  to  pro- 
ceed therein,  as  if  the  party,  of  such  Ati 
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f orney,    so  interdicted,  or  dying, .  had 
oever  appeared, 

^r  XII, 

That  every  Attonicy,  who,  in^  any 
suit,  by  any  rule  o!  this  Court,  shall 
be  substituted  in  the  place  of  any  other 
Attorney,  shall  forthwith  fyle  an  appea- 
rance for  the  party  or  parties,  for  whom, 
such  last  mentioned  Attorney  shall  have 
appeared,  and  shall  not  be  permitted, 
in  any  manner,  to  proceed  in  such  suit, 
until  such  appearance  shall  be  fy led.    ,. 

XIIL  ^ 

That  every  Attorney,  who  shall  be 
substituted,  by  a  rule  of  this  Court,  in 
t^e  place  of  any  other  Attorney,  shaU> 
at  his  peril,  take  notice  of  all  rules,  to 
which  such  last  mentioned  Attorney 
was  liable ;  and  every  Attorney,  who 
shall  appear  for  any  person  or  persons 
in  this  Court,  shall  be  held  and  taken^ 
to  be  the  Attorney  of  such  person  or 
persons,  until  some  other  Attorney  sliall, 
in  the  manner  herein  before  directed,  be 
substituted,  by  a  rule  of  this  Court,  in 
his  place  ;  ana  until  some  other  Attor- 
ney shall  be  so  substituted,  by  a  rule  of 
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^ 
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Avho  shall  so  appear  for  any  perbori 
persons,  nil  rules,  notices^  pleaclir»;L;'* 
and  other  proanliniij's,  which  shall  be' 
<lnlj  served  u]]on  such  last  mentioned 
Attorney,  shall  bo  held  and  taken  to 
Ijc  well  and  sufficiently  served  upon  the 
Atiorney  of  such  last  mentioned  person 
or  persons,  as  the  case  may  be. 

That  an  Attorney,  who  shall  appear 
for  any  party  or  parties,  in  any  suit,  iw 
this  Court,  shall  be  held  and  taken  tOj^ 
be  the  Attorney  of  such  party  or  parties, 
in  all  matters  and  proceedings  whatso- 
ever, collateral  and  incidental  to  such 
suit,  as  well  after  as  before  final  Judg-' 
incnt.    :;::r;.  '-■"^^-■^'    '•  ■. 

XV. 


,.u  *. 


That  no  person,  who  shall  be  refer- 
red to  the  Justices  of  this  Court,  or  to 
'stny  of  them,  for  examination,  upon 
Petition  to  be  admitted  as  a  Barrister,  or 
•Attorney,  in  liis  Majesty's  Courttj  of 
law  ill  this  Province,  or  as  a  Notary, 
shall  be  examined^  until  notice  oftha 
iioic  and  place  of  such  examination^  and 
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of  the  name  of  the  person  ta  be  exami'*'' 
ned,  Siiall  be  affixed^  upon  the  out  8id# 
of  <he  Court  house  of  this  Distriet^  inf 
iurh  place  as  public  notices  arc  usually 
ffffixcd^  and  shall  there  have  remaine^^ 
for  and  during  the  space  of  one  week; 
and  that  no  such  examinaiion  shall' b# 
bad,  until  (in  the  case  of  anapplicatida 
to  be  admitted  as  a  Barrister  or  Att<>r^ 
|iey)  an   afiSdavit  of  the  person  to  b^ 
examined^  or  of  the  Barrister^  Attokuey, 
Clerk,  or  Protbonotaiy  to  whom  he  wat 
bound,  shall  be  uiade  and  filed>  to  th** 
following  effect.  Viz.  ^"^  that  according^ 
^^  to  the  intent  and  meaning  of  the  Pro- 
''  vincial  Ordinance  25.  Geo.  III.  c.  4. 
*'  he  hath  bona  fide  served  a  regular  and 
**  continued  Clerkship,  for  and  durmjp 
"  the  space  of  five  years,  under  a  Con* 
'^  tract  in  writing,  (to  be  thereunto  an-» 
<'  riexed)  for  that  purpose  made  and  eh- 
*^  tered  into,  with  some  Advocate  or  At-/ 
«^  torney,  duly  admitted  and  practising 
«^  in  the  Courts  of  CivU  .T'  %icature»  in 
<*^^  this  Province,  ori'scin,  othei  part 
«'  of  his  Majesty's  Dominions,  or  with 
«^  some  Clerk  or  Register  of  some  Court 
**  (rf  King's  Bench,  or  Q^^t  of  AP'* 
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f*  peals,  within  this  Province,  for  and 
''  during  the  pace  of  six  years  ;  or  that 
*^  such  person  halli  bctii  already  Cdlled 
^^  to  the  Bar,  or  intitled  so  lo  be,  and 
*'  to  practise,  as  an  Advocate,  or  At^ 
•'  torney,  in  some  Court  of  Civil  Juris* 
•'  diction,  within  some  part  of  his  Ma* 
'^  jesty's  Dominions  ;*'  and,  in  the  case 
of  an  application  to  be  adwittedas  a  No- 
tary, -^'  that  he  hath  bond  fide  served  a 
regular  and  continued  Clerl^ship,  for 
and  during  the  space  of  five  years, 
**  under  a  Contract  in  writing,  ^to  b« 
*'  thereunto  annexed)  for  that  purpose 
'^  n^^de  and  entered  into,  with  some  No- 
tary duly  commissioned  and  appoint* 
ed>  and  practising  as  such,*'  shall 
have  b^en  duli^  ma4e  and  delivered  to 
thq  Justice  or  Jui^iftices,  before  wh<utt 
«uic;b  exainiuation  si  i^H  be  had. 

.--    XVI.     .  -^.-r/'y''  ^1 

That  no  Ivarrisler  or  Attoraejr  shall 
hereafter  be  admitted  to  practise,  in  this 
Court,  until,  in  ad  dition  to  the  state 
Oaths„  li^  shajl  have  takes  and  subscf  ib^ 
ed,  upon  a  roll  to  be  kept  by  tbe  Peq- 
thonotaries  of  this  Co  u«ty  foi  tl|^^  p^iw- 
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pcsCj  the  folio wiFf^   cafh,  /.  ^i,  B,  da 

^hvcCiV^  tJiat  Ircill  ivnlij  and  homrHy  de-^ 
Qvcan  wysclfj  in  the  practice  of  a  Bar- 
rosier  and  JJtorney,  according  to  the 
bcM  of  my  aUlity,  learning,  and  diticrc-* 

so  HELP  ME  GOD, 

.,., ..,  •  ,.    xvii.  ■'    *    ■  -'  ' 

That  Ro  Barrister^  or  AttorRe)%  Pro- 
tlioiiotary^  Crjer^  Bailiflf  or  Slicriff'a 
Cfiicer^  shall  be  Bail  in  any  action,  or 
^Buit^  depending  in  this  Court.  >  .  . 

'"'■"h':'\jt-':    XVIII.         .•■.'^^.;l-^ 

4 

-Tl'at  no  Barrister,  or  Attorney,  wfio 
iliall  legally  be  dismissed^  or  suspended 
iiom  Practice,  in  any  otherof  his  Ma- 
jcsly's  Courts  of  law,  shall  be  admitted 
to  practise  in  this  Court,  until  such  Bar- 
lister,  cr  Attorney,  shall  have  been 
readmitted  to  practise,  in  the  Court,  in 
which  he  hath  so  been  dismissed,  oi> 
ausp ended  from  practice. 


'ii  »■»«■.■•■>.»  »kX  ;■    • 
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Tliat  no  Attorney  of  this  Court,  upon 
|)aiu  of  interdiction,  do  permit  any  om 
"^practise  in  his  name. 


!■% 


Of  tHE  UFFic.  OF  THE  Ct.  Scct.  2.  23 


That  every  Attorney  of  this  Court, 
before  the  first  day  of  February  next, 
shall  make  and  fyle^  with  the  Protho- 
notary  of  this  COilrt,  under  his  sigiia- 
tur«,  an  entry  in  writing  of  his  name* 
and  place  of  abode  ;  and  every  Attor* 
ney  hereafter  to  be  admitted  shall,  upon 
his  admission,  make  and  fyle  a  like 
entry ;  and  as  often  as  any  such  Attor-*: 
ney  shall  change  his  place  of  abode,  he 
shall  make  and  fyle  a  like  entry  of  such 
change  ;  and  all  pleadings,  summonses, 
orders,  rules,  notices,  and  other  pro- 
ceedings, which  do  not  require  persoi^al 
service,  shall  be  deemed  and  taken  to  be. 
well  arid  sufficiently  served  on  such  At-  » 
torney,  if  the  Samfe  be  served,  at  the' 
place  last  entered,  as  aforesaid  by  stich 
Attorney,  on  any  grmim  person  resident 
at,  or  belonging  to  such  place  ;  and  no 
Attorney  shall  after  the  thirty  first  day 
of  January  next  be  admitted  to  appear, 
or  act,  in  any  case,  until  such  entry  as 
aforesaid  shall  have  been  so  made  and.| 
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t6  Of  General  Rules,    Sect.  S, 
SECTION  3d. 

General  Rules. 

■  ■  ■.•'»•'• 

It  is  Ordered,  -  ■ 

■    'i  ■  '  ' 

That  every  wilful  and  unlawful 
breach  of  an  order  or  rule  of  practice 
of  this  Court,  (for  which  no  fine  or 
other  specific  punishment  is  provided  in 
the  body  of  such  other  rule,)  shall 
be  taken  and  considered  to  be  a  con- 
tempt of  Court,  in  the  person,  or  per- 
sons, guilty  of  such  breach  as  aforesaid^ 
and  punished  accordingly. 


.■■.vvr*|; 


:'^.^¥:^mt'<^ 


II. 


That  a  point  of  practice  settled  by  a 
judgment  of  this  Court,  and  entered  on 
theProthonotary'sbook  of  rules^  shall 
not  be  reargued. 

TTT 


'\:M    '■ 


,v 


'  That  any  party  to  a  «uit,  on  motion 
and  payment  of  costs,  shall  be  permitted 
to  repair  any  default^  omission,  or  ne- 
glect, of  v^hich  he,  she,  or  they  majf 
have  been  guilty,  in  contravention  of 
«ny  order  or  rule  of  practice^  until  his^ 
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her^  or  their  opponent,  or  opponents, 
or  some  one,  or  more  of  them  shiili  have 
taken  advantage  of  such  default,  omis- 
sion, or  neglect,  by  moving,  or  other- 
Avise  proceeding  thereupon  ;  provided 
such  party,  at  the  time  of  making  such 
motion  to  repair  such  default,  omission, 
or  neglect,  shall  not  be  foreclosed  from 
so  doing,  by  any  positive  law,  or  by 
any  order,  or  judgment  of  the  Court, 
in  such  cause  made,  or  by  the  express 
terms  of  the  order  or  rule  of  practice  so 
contravened.  ,  ^ 

TV  -    ."''  ...r^  "^^' 

That  when,  and  so  often  as  the  oppo- 
nent, or  opponents  of  any  party  or  parties 
to  anj  suit  hath,  or  have  taken  advanta- 
ge of  any  default,  omission,  or  neglect, 
of  which  any  such  party,  or  parties  may 
have  been  gviilt^y^  in  contravention  of 
any  order  or  rule  of  practice,  by  moving 
or  otherwise  proceeding  thereupon,  and 
such  party,  or  parties,  soguilty  of  such 
contravention,  shall  be  advised  and  sc*e 
fit  to  apply  to  the  Court  for  relief, 
against  the  efl'ects    of    such   defaultj 


'It. 
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omission,  or  neglect,  by  motion  or  ap* 
plication  of  any  other  description,  such 
motion,  or  apphcation,  shall  not  be  re- 
ceived or  fyled,  unless  it  be  accompa- 
nied by  an  aflidavit  of  the  special  cir- 
cumstances of  fact,  upon  which  such 
motion  or  application  is  founded,  and 
by  an  affidavit,  or  BailiflF's  certificate, 
of  the  due  service  of  a  copy  of  such  af- 
fidavit of  special  circumstances,  and  of 
tlue  notice  of  such  motion  upon  such 
opponent,  or  opponents,  as  the  case 
mpybe.  .  .    .         ^ 

That  every  rule  and  order  of  this 
Court,  which  shall  be  made  and  pro- 
nounced, sedente  curia,  in  any  cause, 
in  the  presence  of  a  party  thereunto,  or 
of  his  Attorney  ad  litem,  shall  be  consi- 
dered and  held  to  be  sufficiently  and 
due\y  notified  luito  such  party,  so  pre* 
gent  in  person,  or  by  his  Attorney.  . 
^;,-   K    .    :      '        ^-yj;:  ■-.  ^  :::■.., ■.-4,r 

f^'«i^^^^-  That  every  rule,  order,  arid  Inter- 
locutory Judgment,  which  shall  be 
made,  or  pronounced,  in  any  cause^ 
«huU  be  considered  and  held  to  be  pa^ 


.■    ■    ...  r!*>'.-r  '  ■ 
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remptory,  if  the  contrary  do  not  appear/ 
upon  the  face  of  such  rule,  ordel",  or 
Interlocutory  Judgment, 

VII.  ■[.     .  ■-,.^.:>-    ;;  ■;^ 

That  all  writs,  and  process  whatso- 
ever, which  shall  hereafter  be  issued, 
shall  be  tested  of  the  day,  on  which  such 
writ^  or  process,  sliall  issue. 

VIII.  V     ' 

That  all  orders  and  rules  for  the  con- 
duct and  regulation  of  the  SheriftV  in 
the  execution  of  his  duty,  or  of  ai>y  p  ajct  : 
thereof,  shall  extend  t,o  the  Coroner,  iu 
all  cases,  in  which  from  any  cause 
whatever  such  duty,  or  any  pg^rtthereot^  : 
shall  be  executed  by  hin^.        -    ^  ib!  1b 


That  all  pleadings,  notices,  sum- 
monses by  the  Justices  of  this  Court, 
rules,  orders  and  judgments,  and  all 
other  matters,  and  proceedings,  of 
which  service  is,  or  sliall  be  rcquiTcd 
upon  any  party,  in  any  suit  depending 
in  this  Court,  shall  be  served  upon  the 
Attorney  ad  litem,  who  iq  this  Court 
»hajl  have  appeared  for  such  partj;^  and 
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in  default  of  such  appearance  by  Attdr- 
iiey,  at  the  elected  domicile  of  such  par- 
ty, if  such  party  shall  have  appeared 
personally  ;  those  instances  nevertheless 
excepted,  in  which  personal  service- 
up  on  such  party  is,  by  law,  by  any  rule, 
or  order  of  practice,  or  by  some  special 
rule  or  order  made  in  such  suit,  requir- 
ed or  directed. 


X. 


■i 


That  any  pleading,  notice,  summons, 
rule,  order,  judgment,  or  other  m.it- 
ter  or  proceeding,  of  which  service  is 
or  shall  be  required  upon  any  party,  in 
any  suit  depending  in  this  Court,  which 
shall  be  served  upon  any  gro^m  person 
at  the  office  of  the  Attorney,  who  shall 
have  appeared  for  such  party,  and  in 
default  of  such  appearance  by  Attor- 
ney, upon  any  gro;i^  person,  at  the 
elected  domicile  of  such  party,  if  such 
party  shall  have  appeared  personally, 
shall  be  held  and  taken  to  be  well  and 
sufficiently  served  ;  those  instances  ex- 
cepted, in  which  personal  service  upon 
such  party  is  by  law,  by  any  rule  or 
erder  of  practice,    or  by  some  special 
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rule  or  order  made  m  such  suit,  rcquir-^ 
cd  or  directed. 

XI. 

Thet  proof  of  service  of  pleadings; 
and  of  notices,  by  the  affidavit  of  one 
disinterested  witness  duly  sworn  before 
one  of  the  Justices  of  this  Court,  or  be- 
fore a   commissioner  duly  authorised  to 
take  and  receive  affidavits  to  be  read  and 
used  in  this  Court,  or  by  the  certificatci 
of  any  Bailifi*  of  this  Court,  shall   be 
deemed  and  taiken  to  be  good  and  suffi- 
cient, and  shall  be,  m  the  form  prescri- 
bed, in  the  Appendix  to  thc^e  rules  and 
orders,  under  the  number  1 ;  and  tha 
proof  of  the  service  of  any  summons 
issued  by  one  or  more  of  the  justices  of 
this  Court,  of  any  writ  of  Subpaena,  or 
of  any  rule,  order,  or  judgment  of  this 
Court,  by  like  certificate,  shall  be  deem- 
ed and  taken  to  be  good  and  sufficient, 
and  shall  be  in  the  form  prescribed,  iu 
the  Appendix  to  these  rules  and  orders^ 
under  the  number  II. 

That  every  affidavit,  or  Bailifi^s  cer- 
tificate, of  the  service  of  any  pleadings. 


II 
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notice^  rulCj  order^  Interlocutory  judg* 

ment^  Subpaena,  or  other  matter^  shall 

particularly  describe  the  manner^  place, 

and  hour  of  such  servictj,  and  shall  not 

\     otherwise  be  received   or  fyled  ;  and  if 

^v  from  such  affidavit,    or  fcertificate,    it 

shall  appear  that  such  Service  was  made 

upon   a  Sunday,    or  Holiday,  or  upon 

any  other  day  before  thfe  hour  of  six  in 

the  morning,  or  after  the  hour  of  eight 

in  the  evening,    such  service  shall  be 

held  and  taken  to  be  wholly  ineffectual 

\    and  void,    to  all  ititciiis  and  purposes 

•i    whatsoever*  \     t       ..  u    .  -^    * 

Kin  :  ,■-  xiii;'"' ■■  v:;;  'V'-' : 


/*-*«* 


■J-  »   ■■•(■>  X  »  «> 


lat,  in  all  computations  of  time,  or 
delays,  upon  anywritj  summons,  rule, 
order,  or  j  udgment  of  this  Court,  or 
upon  the  tyling,  or  service  of  any  such 
writ,  summons,  rule,  order,  or  judg-^ 
ment,  or  of  any  plea.ding,  or  notice,  and 
generally  upon  and  in  alt  proceedings 
whatsoever  (not  otherwise  particularly 
provided  for)  the  day,  on  which  such 
writ,  summons,  rule,  ordei^;  or  judg- 
ment shall  be  made,  or  upon  which  the 
fflinjr  orlseivke  of  anv  such  writ^  rule. 
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.  -V^f*. 


X 


order,  or  judgment,  or  of  any  ]ch 
summons,  pleading,  or  notice,  shall  be 
had,  or  upon  which  such  other  proceed^ 
iiig  as  aforesaid  shall^  in  like  manner  be 
had,  shall  not  be  reckoned  or  counted 
io  be  one,  but  every  other  day  to  which 
such  computation  of  time  shall  refer, 
(Sundays  and  Holidays  not  excepted) 
shall  be  reckoned  and  counted  to  be  one, 
and  no  fractions  of  time  shall,  in  any 
such  computations,  be  made  or  allow-, 
ed  :  it  being  nevertheless  provided  that, 
in  all  cases,  in  which  aoy  period  allow- 
ed, by  any  writ,  summons,  rule,  order 
rule  of  practice,  or  judgment  of  this 
Court,  shall  expire  upon  a  Sunday  or 
Holiday,  such  period  shall,  ipso  facto, 
stand  enlarged  until  the  then  next  Juri- 
dical day. 

XIV.  .  '"''■''■  '•;■;  ■• 

That  no  paper  of  any  description 
whatsoever  shall  be  received,  or  fyled, 
in  any  cause  whatever,  by  the  Protho- 
notary  of  this  Couil;,  unless  the  same  be 
regularly  doclyfted  with  the  title  and 
number  of  the  cause,  and  tlie  general 
ilesc rip tion  of  such  paper. 
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/   '■  -  XV.  •  .'■-  ^ 

That  in  all  suits,  which  shall  here- 
after be  heard  in  this  Court,  no  more 
than  two  Counsel  shall  be  heard  in  open- 
ing, or  in  answer,  and  one  only  in  reply. 

,,  '^  A.  V  1»  ■       .  , 

That  every  case,  in  which,  on  the 
part  of  the  plaintiff  or  plaintiffs,  there 
shall  have  been  no  proceedings  for  one 
whole  term,  exclusive  of  the  term,  in 
which,  the  last  proceedings  on  the  part 
of  such  plaintifi*  or  plaintiffs  wat  had^ 
shall,  on  motion  of  the  defendant  or  de- 
fendants therein  grounded,  upon  the  cer- 
tificate of  the  Prothonotary,  that  no  pro- 
ceedings have  been  no  had,  be  dismissed, 
sauf  a  se  pourvoir ;  unless  good  cause 
to  the  contrary  be  shown  by  such  plain- 
tifi^orplaintiffs.  .     . 

XVII. 

That  all  rules,  and  orders,  for  the 
conduct,  and  regulation,  of  any  Attor- 
ney or  Counicel  in  this  court,  in  any  case 
therein  depending,  shall  extend  to  the 
party  and  pa;rties  in  such  case^  where  no 
appearance  by  Attorney  shall  have  been 
entered  for  or  on  the  behalf  of  luch  par- 
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iy  or  parties,  and  be  rules,  and  orders, 
for  the  conduct  and  regulation  of  sucli 
party  or  parties,  in  such  case,  for  whom 
no  appearance  by  Attorney  shall  have 
been  entered,  in  all  things. 

XVIIL 

That  every  order  of  any  Justice  of 
this  Court,  which  shall  be  obtained 
upon  Summons  in  vacation,  shall  be 
subject  to  an  appeal  to  this  Court,  and 
the  validity  thereof  impeached,  by  mo- 
ving the  Court  to  set  such  order  aside^ 
or  to  set  aside  the  proceedings,  which 
have  been  had,  under  it  :  it  being  ne- 
vertheless provided,  that  any  such  or* 
der,  which  shall  be  made  by  consent^ 
or  be  otherwise  acquiesced  in,  shall  bo 
as  valid  as  any  act  of  the  Court. 

XIX.     ■         •     • .  ^ 

That  every  case,  suit,  or  action,  iti 
which  there  shall  have  been  no  proceed- 
ings whatever,  for  two  whole  terms, 
exclusive  of  the  tv^rm,  in  which  the  last 
proceeding  was  had,  shall  be  deemed 
and  taken  to  bedeserted  by  all  parties, 
and  thereupon  by  the  Court,  ex  officio ^ 
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disrnissid,  savf  a  se  pourt^oir  ;  each 
party  paying  his  own  costs  ;  and  to  tJiis 
riidj  there  shall  be  laid^  belbre  tlie 
Court;,  by  the  Prothoiiotaiy  upon  the 
lirstdayof  every  iuturetcrm^  a  list  of 
all  ca'uos,  s\ui$,  or  actions^  now_,  or 
hcroarter  to  he,  depeudii'g:  in  this  Couit^ 
Avliicli  shall  have  been  so  deserted. 

w\.A.«  ... 

That  all  proceedings^  upon  writs  of 
certiorari,  prohlhitiGn,  mandamus,  quo 
ivarj'anto,  and  habeas  corpus,  and  upon 
each  of  them  respectively,  be,  in  all 
things,  similar  to  the  proceedings,  upoii 
5uch  writs,  in  his  Majesty's  Courts  o( 
King's  Bench  in  Westminster-Hall. , 
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That  every  commission,  to  take  and  * 
receive  affidavits,  to  be  read,  and  used, 
in  this  Court,  under  the  Statute  48. 
Geo.  III.  Chap.  82,  be  in  the  form 
prescribed,  in  the  appendex  to  these 
rules  and  orders,  under  the  number  III, 

:   i\.  s:  V.  ■%?;  1m*, 
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SECTION  4th. 

Of  Process  ad  respondendum. 

It  is  Ordered, 

I. 

That  the  ordinary  process  nd  respofi- 
dcndmny  or  writ  of  summons^  shall  be  in 
the  form  prcscrib{*d,  ia  the  appendix  to 
these  rules  and  orders,  uiidcr  the  num- 
ber IV.  and  no  other. 


That  the  extraordinary  process  ad  res- 
pondendum  herein  after  mentioned,  that 
is  to  say,  the  writ  of  capias  ad  respon- 
denduirij  the  writ  of  simple  attachment, 
,ot  simple  arret i  the  m  fit  of  attachment 
f««d:^  seizure,  or  saisie  arret,  the  writ 
of  distress  or  saisie  gagcric,  and  the  writ 
of  summons  in  garantic  formelk  and 
simple,  shall  be  in  the  forms  prescribed 
for  such  writs  severally  and  respective- 
ly, in  the  appendix  to  these  ndc-  and 
orders,  under  the  numbers  V.  \l.  Vll. 
Vni.  IX.  and  in  no  ethers.  ^ : 

■  '     III. 

That  no  process  ad  respondendum,  of 
airy  degcriptioR^  sued  out  bj  the  miiusliy 
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of  an  Attorney  ad  litem,  shall  issue^  un- 
til an  appearance,  for  the  person  or  per- 
sons  requiring  such  process,  andapr^?- 
cipe  for  the  same,  under  the  signature  of 
•uch  Attorney^  shall  be  fyled,  in  the  of- 
fice of  theProthonotary  ;  which  appea- 
rance and  pviEcipe  shall  be  in  the  form 
prescribed,  in  the  appendix  to  these 
rules  and  orders,  under  the  number  X  ; 
and  no  other  appearance  shall  be  requi- 
red or  received  for  such  person  or  per-- 
sons,  except  in  the  case  of  change  of 
Attornies,  as  herein  before  directed, 

IV 

That  no  process  ad  respondendum,  of 
any  description,  sued  out,  without  the 
ministry  of  an  Attorney  o^/iYem,  by  any 
person  or  persons  who  by  law  are  entitl- 
ed, and  shall  deem  it  prudent  to  sue  out 
tuch  process,  without  the  ministiy  of 
an  Attorney,  shall  issue,  until  the  ap- 
pearance of  such  person  or  persons, 
with  the  election  of  a  domicile,  at  some 
house,  within  the  limits  of  the  City  of 
Quebec,  and  a  praecipe,  for  such  pro- 
cess made  under  the  signature  or  sig^na- 
tures  of  such  Derson  or  Dersons.  in  the^ 
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presence  of  two  Notaries,  or  of  a  No- 
tary and  two  Witnesses,  shall  befyled 
in  the  office  of  the  Prothonotaries  ; 
which  appearance,  election  of  domicile^ 
and  pnecipe^  shall  be  in  the  form  pres'^ 
cribed,  in  the  appendix  to  these  rules 
and  orders,  under  the  number  XI  ;  and 
all  pleadings,  notices^  rules,  judgments 
and  other  proceedings,  which  during  y 
any  action  scr  4atiteM,  shall  be  seryed^^ 


't*0^i 


a^iKthe  domicile  so  elected,  shall  be  held,    -/-cr 
and  taken,  to  be  well  and   sufficiently  ' 
served  upon  the  person  or  persons  by 
whom  such  domicile  shall  be  so  elected- 

That  every  action,  which  shall  be 
commenced  by  any  process  ad  respon- 
dendum^ of  any  description,  which 
shall  not  be  served,  or  be  imperfectly 
served,  shall  and  may  be  continued  by 
an  Alias  and  pluries  process,  of  the 
same  descniption  ;  and  that  such  alias 
and  pluries  process  J  as  the  case  may  be, 
$hall  be  issued  (without  motion  or  ap- 
plication to  the  Court  of  any  description) 
from  the  office  of  the  Prothonotary,  upon 
a  praciM  for  such  alias ^  ox  pluries.  pro-  I 
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cess,  under  the  signature  of  the  Attorney 
ad  litem  J  or  of  llie  person  or  persons/ by 
whom  aucli  alias  or  pliirics  process, 
shall  be  so  sued  out.  ^ 

■  ■  VI.  -■    ■■ 

That  all  returns,  upon  any  process 
ad  respondendum,  shall  be  made  and 
signed  by  the  Sheriff,  to  whom  such  pro- 
cess shall  be  addressed  ;  and  that  the 
Certificate  of  the  Sheriff's  ofScer^  by 
whom  such  process  shall  be  served,  shall 
not  be  annexed^  or  referred  to,  iii  any 
such  return.  , 

VII. 

That  every  retmu,  upon  any  process 
ad  respondendum,  of  any  description, 
shall  ,sp«cify  the  manner,  time,  and 
place  of  such  service  ;  and  particularly 
the  parish,  and  county,  in  w  hich,  such 
place  is  situate,  and  the  distance  there* 
of  from  the  Court  house  of  the  District 
of  Quebec.  *  **         V 

VIII.        ■■     ,     ';   „:,:,,. 

%  ■     '  ■  ......... 

That  in  all*  eases,  in  which  the  ser- 
vice of  any  process  ad  respondendum 
shall  be  made  in  the  county  of  Quebec,, 
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there  shall  be  three  intermcdi ale  clays, 
at  least,  between  the  day  of  service  and 
the  day  of  return  ;  and  in  all  cases,  in 
which,  the  service  of  any  such  process 
shall  be  made  at  anyplace,  without  th« 
limits  of  the  county  of  Quebec*  there 
shall,  in  like  manner,  between  the  day 
of  service,  and  the  day  of  return,  be 
three  inter  Tiediate  days,  and  one  other 
intermediate  day  for  every  five  leagues 
of  distance,  which,  upon  the  face  of 
the  Sherifi's  return,  there  shall  appear 
to  be  between  the  place,  at  which  such 
process  shall  be  served,  and  the  Court 
House  of  the  District  of  Quebec,  in  the 
case  of  service  upon  one  defendant  only  ; 
and  in  the  case  of  services  upon  two  or 
more  defendants,  between  the  most  dis- 
tant place,  atvvhich  such  process  shall 
be  served,  and  the  said  Court  House  of 
the  District  of  Quebec  ;  that  each  such 
intermediate  day  (Sundays  and  Holidays 
not  excepted)  shall  be  reckoned  and 
counted  to  be  one ;  and  that  no  service, 
uf  less  delay  than  is  hereby  required,  in 
each  case  respectively,  shall  be  held  or 

taken  to  be  a  v^id  service,  nor  shall  a 

•     F 
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default,  in  case  of  noii  appearance^  be 
allowed  thereon.  '  - 

IX.     --      ;\    .' 

That  ms  process  ad  respondendum 
fomided  upon  affidavit,  shall  issue,  in 
any  suit,  untill  the  affidavit^  upon  which 
such  process  is  founded,  shall  be  fjled 
of  record,  bj  the  plaintiff  or  plaintiffs, 
in  such  suit,  in  the  office  of  the  Protho- 
notary  ;  and  of  such  affidavit  the  4efen- 
dant  or  defendants,  in  such  suit,  shall, 
at  all  tunes,  be  entitled  to  copier  certi- 
fied bj  the  Prothonotary,  at  the  rate  of 
six  pence  per  folio  of  one  hundred  words 
each* 

That  every  process  ad  respondendum, 
upon  which  bail  is  required^  shall  be 
indorsed  in  these  words  Viz.  issued  up- 
on  the  affidavit  of  for  the  sum 

of  "l  and  shall  be  signed  by  the 
Attorney,  by  whose  ministiy  such  pro- 
cess shall  be  sued  out,  and  by  the  plain- 
tiff or  plaintiffs  in  the  suit,  in  which  guch 
process  shill  be  issued,  if  no  Attorney 
shall  have  appeared  for  him,  her  ar  them. 
And  thepenalty  of  the  Bail  Bond  or  Bond 


-.    V 


Of  Process  ad  resp.  Sect,  4.  43 

...  .'^ 

to  the  Sheiifl'^  in  every  such  suft^  shall 

be  double  the  amount  so  sworn  to  and 
indorsed  ;  it  being  hereby  provided  that 
no  such  process  a5re5po/if/c'wr/wm,  upon 
which  bail  is  required,  shall  be  execut- 
ed, until  such  indorsement  thereon  shall 
be  made,  and  signed  as  aforesaid, 

XI. 

That  every  Bail  Bond  taken  by  the 
Sheriff,  upon  any  writ  of  Cainas  ad  res- 
fondendumy  shall  be  in  the  form  pres- 
cribed, in  the  appendix  to  thf^e  rules 
and  orders,  under  the  number  XII. 

XII. 

That  all  and  every  process  ad  rcspon" 
dendmrij  which  shall  be  hereafter  issued; 
shall  by  the  Sheriff,  to  whom  the  satne 
shall  be  directed,  be  returned  into  the 
office  of  the  Prothonotary,  on  or  before 
the  return  day  of  such  process,  and 
before  the  hour  of  eight  of  the  clock  in 
the  forenoon  of  such  return   day. 

XIII. 

That  a  register  of  all  and  every  pro- 
cess ad  respondendum  whatsoever,  issued 

.       -;     .   -,        F3.      -  ■    ^ 
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from  ihi«  Court,  specifying  the  parties, 
the  amount  demanded,  the  cause  of 
action,  and  the  return  day  of  each  pro- 
cess respectively,  shall  be  made  by,  and 
kept  in  the  office  of  the  Prothonotaries, 
to  which  all  persons  shall,  at  all  times, 
during  office  hour^,  have  access  grafi^. 

SECTION  6tk.  :. 

Of  defaults,  of  appearance  by  de- 
fendants, AND  op  Bail. 

„  '•  •  f>  "■     .^  ■  ■<     ,.    • , .  ■'■.   ■ 

"    It  IS  ORDERED,  r    ' 

^  That  the  default  of  every  defendant, 
viho  shall  be  called,  under  the  third 
article  of  the  Ist.  Section,  and  ?hall 
not  appear,  shall  be  recorded  of  course, 
and  without  any  motion  for  that  purpose. 


■■j¥^>*; 


,M. 


II. 


tif- 


vi 


..  ,;;.v  «s ■'»**'*■.*■  • 


'if^^-tfi: 


i  That  such  default,  once  recorded, 
shall  not  be  taken  off,  without  payment 
of  ten  shillings  costs  to  the  plaintifiV  or 
his  Attorney  ;  the  case  excepted,  in 
which  the  plaintiff  sues  in  forma  pau^ 
peris  J  in  which  no  costs  shall  be  paid. 
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III. 

That  no  defendaDt  shall  be  heard^ 
until  he  has  appeared^  in  the  manner 
herein  after  directed. 

IV. 

That  every  appearance^  in  any  suit 
whatever,  hy  an  Attorney  of  this  Court 
for  any  defendant  or  defendants,  who 
legally  may  appear  by  Attorney,  upon 
process  ad  respondendum,  or  any  other 
process,  shall  be  in  the  form  prescribed, 
in  the  Appendix  to  these  rules  and  or- 
ders, under  the  number  XIII ;  and  if 
such  appearance  be  tyled  in  the  office  of 
the  Prothonotary,  at  any  time  before  the 
hour  at  which  such  defendant  or  defen-^ 
dants,  by  such  process,  is  or  are  com- 
manded to  appear,  or  thereafter  at  any 
time  before  the  hour  often  in  the  mor- 
ning of  the  tertius  dies  post,  with  a  de- 
posit of  the  sum  of  ten  shillings  forytho 
first  default,  as  heretofore  hath  been 
used,  the  appearance  of  such  defendant, 
or  defendants,  shall  be  held  and  taken 
to  be  well  and  sufficiently  entered  ;  and 
no  other  appearance,  in  such  suit,  shall 
thereafter  be  received,  for  any  such  dc- 
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fendant  or  t!efendant^<?  except  in  the  case 
of  change  of  Attornies,  as  hereinbefo- 
re directed. 

That,  of  every  appearance,  which 
in  any  suit,  shall  be  fyled  for  any  de- 
fendant or  defendants,  at  the  office,  or 
inopeTi  Court,  a  duplicate  shall  be  ser- 
ved upon  the  Attorney  who  shall  have 
appeared  for  the  plaintiff  or  plaintiffs, 
or  at  the  felected  domicile  of  such  plain- 
tiff or  plaintiffs^  if  he,  she,  or  they, 
shall  not  have  appeared  by  Attorney. 

VI. 

That  every  defendant,  who,  in  obe- 
dience to  any  process  ad  respondendum, 
^hall,  in  any  suit,  deem  it  prudent  to 
fippear  in  perscHi,  shall  be  held  and 
bound  to  appear  in  open  Court  ;  and . 
at  the  time  of  his  or  her  appearance, 
shall  fyle  an  appearance  in  writing,  with 
an  election  of  domicile,  at  some  house 
within  the  limits  of  the  City  of  Quebec, 
under  his  or  her  signature  ;  which  ap- 
pearance, and  electionof  domicile,  shall 
be  in  the  form  prescribed,  in  the  Ap- 
pendix to  these  rules  and  orders,  under 
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the  number  XIV  ;  unless  the  Court 
shall  see  fit  to  fdif ect  such  appearance 
and  election  of  domicile  to  be  entered 
ef  record^  and  grant  act  thereof,  in 
which  case,  such  writing  under  the 
hand  of  such  defendant  shall  not  be 
required  ;  and  in  default  of  the  fj  ling 
and  of  the  entry  o  \  jch  appearance  and 
election  of  domicile,  the  plaintiff*  or 
plaintiffs,  in  such  suit,  may  pr6ceed 
thereon,  as  if  such  defendant  had  not 
appeared. 

VII. 

That  no  plea  to  he  Jurisdiction  (ex-- 
ception  decUnatoire)  shall  be  fyled  by 
any  defendant,  until  an  appearance 
shall  be  entered  by  or  for  such  defen- 
dant, in  manner  herein  before  directed; 
which  appearance,  in  such  case,  shall 
be  considered  and  held  to  befyledtfe^ 
Ime  esse, 

VIII 

That  every  defendant,  whc^hall,  ia 
any  suit,  be  arrested,  upon  any  process 
ad  respondendum,  shall  and  may,  at  the 
l^eturn  day  of  such  process,  or  on^  or 
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before  the  tertius  dies  post,  appear  in 
pefpon  or  bj  Attornpy,  in  manner  herein 
before  directed  ;  and  in  default  thereof, 
the  plaintiff*  or  plaintiff's,  in  such  suit, 
shall  and  may  proceed  therein,  against 
such  defendant  by  default  ex  parte,  in 
like  manner,  in  all  things,  as  such  plain- 
tiff* or  plaintiff's  would  have  proceeded 
if  such  suit  had  been  instituted  by  the 
ordinary  process  ad  respondendum,  and 
such  defendant  had  not  appeared  :  it 
being  provided  that  no  such  proceedings 
by  default  ex  parte  shall  affect,  in  any 
manner  or  way  whatever,  the  right  of 
such  plaintiff*  or  plaintiffs  to  an  assign- 
ment of  the  Bail  Bond  taken  by  the  She- 
riff* in   such  suit,  or  his,  her,  or  their 
light  to  compel  the  entry  of  special  Bail, 
or  to  compel  the  Sheriff  to  bring  in  the 
body,  or  any  right  of  action  upon  the 
Bail  Bond  or  otherwise  against  the  Bail 
taken  by  the  Sheriff,  or  against  any  spe- 
cial Bail,  in  such  suit,  or  any  measures, 
steps,     means,     or  proceedings   which 
siich  plaintiff'  or  plaintiffs  legally  may 
have,  or  pursue  for  any,  or  either  of 
the  said  purposes,  in  any,  or  either  6f 
the  cases  aforesaid^ 
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IX. 

That  in  every  suit,  in  which  special 
bail,  or  bail  to  the  action,  is  required,  the 
same  shall  be  put  in,  in  open  Court,  on 
bv  before  the  tertius  dies  post,  after  pre- 
vious notice  of  one  day  at  least  to  the 
plaintiff  or  plaintifis  in  such  suit ;  and 
such  bail,  upon  motion  on  ihe  part  of 
the  plaintifi'  or  plaintiffs  in  such  suit,  or 
of  any  or  either  of  them  to  that  elfect, 
shall  j  ustify,  or  refusing  to  j  ustify  shal  I 
not  be  received  or  admitted,  as  bail  as 
gforesaid.  -  'V 

:   X.  ■        '■     \ 

That  every  notice,  acknowledgment, 
and  justification  of  Special  Bail,  shall 
be  in  the  forms  prescribed  for  such  no- 
tices, acknowledgments,  and  justifica^ 
tions,  severally,  and  respectively,  in 
the  Appendix  to  these  rules  and  orders, 
under  the  numbers  XV.  XVI.  XVII, 

.^^     ■    -'"-XI.  •    .  ..    ^-  -V 

That  in  all  suits,  in  which  bail  to  the 
Sheriff  shall  be  taken,  the  Sheriff  upon 
the  first  Juridical  day  in  termneict,  after 
the  tertius  dies  post,  shall  bring    inttf 
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Court  the  Ra  1  Bond  by  him  taken,  and 
in  open  Court  shall  asisign  the  same  to 
theplaintitt'  orplaintids  in  such  suit,  if 
he,  she,  or  they  shall  be  satisfied  with 
the  Bail  so  taken  ;  and  thereupon,  being 
willing  to  accept  of  such  assignment 
shall  move  therefor  ;  and  if  such  plain- 
tift'  or  plaintifls^  in  such  suit,  shall  not 
be  satis  tied  with  the  Bail  so  taken  by  the 
Sherifl',  and  shall  therefore  be  unwil- 
ling to  accept  an  assignment  of  the  Bail 
Bond  so  taken,  such  plaintiff  or  plain- 
tiffs, from  and  after  the  tertius  dies  post, 
shall  aiid  niay  proceed  against  the  She- 
riff, upon  his  return  of  cepi  corpus,  to 
compel  him  to  bring  in  the  Body,  by  at- 
tachment, or  by  amerciaments  for  con- 
tempt, in  case  of  disobedience,  in  man- 
ner herein  after  directed. 

XIL 

That  in  all  suits,  in  which  the  plain- 
tiff, or  plaintiffs,  to  compel  the  Sheriff 
to  bring  in  the  Body,  shall  see  fit  to  pro- 
ceed by  amerciaments,  and  legally  may 
he,  she,  or  they  shall  make  and  fylea 
motion  to  that  effect,  in  open  Court ; 
and  if  »uch  motiati  shall  be  granted,  and 
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after  service  of  office  copy  of  the  rule, 
which  shall  be  made  thereon^  upon  the 
Sheriff,  at  any  time  before  the  hour  of 
/iwrnrin  the  evening  of  the  day  of  the  date 
/of  such  rule,  the  Sher  iff  shall  not,  with-' 
m  three  days,  bring  io  the  Body,  ac- 
cording to  the  exigency  of  such  rule, 
and  special  Bail  shall  not  then  be  put 
in,  he  shall  be  amerced  in  the  sum  of 
forty  shillings,  and  so  on,  repeteadlyby 
simerciaments  increased  at  discretion, 
until  the  plaintiff's  demand  shall  be  sa- 
tisfied, or  the  Body  brought  in. 

XIIL 
That  all  amerciaments  shall  be  levied 
by  Seizure  and  Sale  of  the  goods  and 
chattels  of  the  Sheriff  amerced,  by  writ 
of  execution  against  the  moveable  and 
personal  property  of  such  Sheriff;  and, 
in  default  of  goods,  and  chattels,  by  at- 
tachment against  his  person  ;  and  shall 
be  paid,  by  the  Coroner,  by  whom  the 
same  shall  be  received,  unto  the  plaintiff 
or  plaintiffs,  upon  whose  proceedings 
they  shall  be  levied,  upon  motion  for 
that  purpose,  and  not  otherwise. 
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XIV. 

That  in  all  suits,  in  which  the  plain- 
tiff, or  plaintiffs,  to  compel  the  Sheiiff 
to  bring  in  the  Body,  shall  see  fit  to  pro- 
ceed by  attachment,  and  legally  may,  he, 
she,  or  they  shall  make  and  fyie  a  mo- 
tion to  that  effect,  in  open  Court ;  and  if 
such  motion  shall  be  granted,  and  after 
service  of  an  office  copy  of  the  rule, 
which  shall  be  made  thereon,  upon  the 
Sheriff  personally,  at  any  lime  before  the 
hour  o{/\im»*in  the  evening  of  the  day 
of  the  date  of  such  rule,  the  Sheriff  shall 
not  within  six  days  bring  in  the  Body, 
and  shall  not  show  good  cause  to  the 
contrary,  according  to  the  exigency  of 
such  rule,  and  special  Bail  shall  not  then 
be  put  in,  an  attachment  shall  issue  ar 
gainst  him. 

XV.      -'■ 

T^hat  a  writ  of  attachment,  for  conr 
tempt,  shall  be  in  the  form  prescribed 
for  such  writ,  in  the  appendix  to  these 
rules  and  orders,  under  the  numbey 
XVIIL 

XVI.  -■  ^" 

That  no  render  of  any  defendant  ar* 
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rested,  upon  any  writ  of  capias  ad  res^ 
pondcndum,  by  himself,  or  by  his  Bail, 
in  discharge  of  Bail  to  the  SlieriftV  shall 
be  valid  or  effectual,  or  allowed  as  such, 
unless  such  render  shall  be  made,  iii 
open  Court,  diiring  term,  or  to  the  She-, 
ritf,  before  some  one  of  the  Justices  of 
this  Court,  at  Chambers,  in  vacation, 
nor  unless  the  Court,  or  such  Justice,  be- 
fore whom  such  render  shall  be  made, 
shall  have  made  an  entry  or  minute  of 
such  render,  and  shall  have  committed 
such  defendant  thereupon  to  the  custoily 
of  the  said  Sheriff  of  the  District  of  Que- 
bec, in  discharge  of  such  Bail ;  and  in 
.every  case  of  render  in  discharge  of  Bail 
to  the  Sheriff,  made  before  any  Justice 
of  this  Court,  the  minute  of  such  render 
shall  foFwith,  by  such  Justice,  be  re- 
turned 4nto  the  office  of  the  Prothonota- 
ry,  and  be  there  fylcd  of  record  in  the 
suit  to  which  such  minute  shp-ll  relate> 
and  a  duplicate  thereofin  all  things  shall« 
by  such  Justice,  be  delivered  with  such 
defendant  to  the  said  Sheriff. 

XVII. 

That  every  minute  of  render,  in  dis-» 
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charge  of  bail  to  the  Sherift'^  or  in  dis- 
charge of  special  bail,  before  anyjiistire 
of  this  Court,  in  vacation,  and  of  coni- 
Hiitement  thereupon  to  the  custody  of 
the  Sheriff  of  the  District  of  Quebec, 
»hall  be  in  the  form  prescribed,  in  the 
Appendix  to  these  rules  and  orders,  un- 
der the  number  XIX,  and  in  no  other. 

XVIII. 

>■  •  '  '  ■  i 

That,  untill  the  expiration  of  fifteen 
days  from  the  day  on  which  final  judg- 
ment stall  be  obtained  in  any  suit,  the 
assignment  of  the  Bail  Bond,  upon 
motion  for  that  purpose  made,  as  herein 
before  directed,  the  bringing  in  of  the 
body  upon  the  Original,  or  any  subse- 
quent motion  for  that  purpose  according 
to  the  exigency  of  the  rule  thereon,  the 
render  in  discharge  of  Bail  to  the  She- 
riff, in  the  manner  herein  before  direc- 
ted, the  putting  in  of  special  Bail  upon 
or  before  the  tertius  dies  'post,  in  the 
manner  herein  before  directed,  or  by 
leave  of  the  Court,  at  any  other  time 
whatever,  before  final  judgment  (such 
leave  being  granted  upon  motion  for 
that  purpose  by  consent  or  t>therwise) 
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Uie  payment  of  the  real  debt  and  costs  by 
the  Sheriff,  by  the  defendant,  or  by 
any  other  person,  and  any  and  either  of 
the  same,  shall  stay  all  further  proceed- 
ings whatsoever  in  such  suit  against  the 
Sheriff  to  compel  him  to  bring  in  thei 
i>ody,  and  shall  supersede  the  attach 
nient,  if  any  attc-chment  shall  have 
issued. 

SECTION  6th. 

Of  Exhibits  and  of  Communication* 

i 

It  is  Ordered,       ; 


I. 


That  of  each,  and  every,  paper  wri* 
ting,  other  than  public  acts,  particu- 
larly mentioned,  and  set  forth^  in  the 
declaration,  or  in  any  subsequent  plea- 
dings,  in  any  case  fyled  as  the  act,  ins- 
trument, deed  or  writing  upon  which 
such  declaration,  or  subsequent  plea- 
ding shall  be  founded  respectively,  au 
thenticated  copies  (if  such  paper  writ- 
ings be  actes  authentiques)  and  a  copy 
certified  by  the  Attorney  of  the  party 
fjling  the  same  (i^  such  paper  writjng 
be  act€  SQus  sei 


ieiryprive) 


sliall 


w^ 
/ 


lun 
/it 


I' 


y 


ro 


'^- 


'  -',* 


'* 
/' 


56  Of1?XHIBI»  .  AND  OF  CoM.  ScCt     6, 

lists  or  inventories  thereof,  be  exhibited 
and  fyled^  in  the  cfliceof  the  Prolhor.c- 
iary^  toj^ether  with  such  dcelaration  and 
pleading*  respectively  ;  and  that  all  other 
paper  writings^  or  prmve  Ulttrale  vshat- 
soever,  which  the  party  or  parties  to 
any  suit,  or  any  or  cither  of  them  shall 
see  fit  to  produce  in  evidence,  tof^ether  , 
with  the  originals  oi* xiW  actes  sous  sein/ 
prive,  which  shall  be  exhibited  and 
fylcd,  as  herein  before  directed,  shall 
be  exhibited  and  fyled,  with  lists  ojAh^ 
Inventories  thereof,  at  the  opening  of. 
enqucle  which  shall  be  had  upon  the 
issue  raised  in  such  suit  (if  any  thercbe) 
to  which  such  last  mentioned  paper 
writings,  or  pretm  litter  ale  shall  relate, 
as  evidence,  and  not  before* 

II. 
That  every  list,  or  inventory,  of' ex- 
hibits, shall  be  an  Index  to  all,  each 
and  every  the  exhibits  therewith  fyled> 
by  number,  title,  datCi  and  description, 
under  the  signature  of  the  Attorney  ad 
litem  fyling  such  exhibits  ;  and  each 
^  and  every  exhibit  which,  in  any  case, 
shall  not  be  inserted  and  mentioned,  as 
herein  directed^  in  the  list  ojr  inventoiy 
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of  exhibits  therein  (y]cd,  shall  not  be 
received,  or  fjled,  or  be  deemed,  o^ 
taken,  to  be  fyled,  or  be  held,  or  taken, 
io  be  part  of  the  record  in  such  case. 


j|(i    fils  ;   ,,»;:] 


III. 


t  J 


■  i,»«-i 


That  each  and  every  party  to  a  suit, 
iyiing  a  copy  of  any  acte  sous  sciiyprivt,  /  ^' 
i^hall  be  thereby  boundi  and  sWall  not,  ,/ 
at  the  enqtiete,  upon  the  issue  raised  in  -    / 
such  case,  to   which  such  acte  sous  mm/  A  I 
privd  shall  relate  (if  any  there  be\  nor      / 
at  the  hearing  of  such  issue,  be  permit 
tfcd  to  produce  in  evidence,  i>r  to  fyie 
feny   original  paper  writing  whal  so  *ver^ 
which  does  not  in  all  things  correspond 
with  such  copy.  - 

IV. 

That  in  each,  and  every  case,  iri  which 
acopy  of  any  paper  writing  particular- 
ly  mentioned  and  set  forth  in  tliediecla- 
ration, /demande.  in  chief,  or  in  any  in- 
cidental or  cross  demaiulCj  or  in  ainy 
demande  in  int«rvenf ion,  as  the  act, 
instrument,  deed  or  writing  upon  v^hich 
such  demandes  respectively  shatll  be 
founded  shall  not  be  fyleuy  k$  berem 


li 


i. 


• 
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before  directed,  the  party  or  parties  in 
such  case,  who  ^ould  otherwise  be 
bound  to  plead  to  such  declaratioiv  or 
demaiidc  in  chief,  incidental^  cross  ^e- 
mande,  or  demande  in  intervention,  as 
the  case  may  be,  shall  not  be  compelled 
to  plead  thereto,  until  such  copy  gfsuch 
gaper  writing  shall  big  fyle^jl ;  and  the 
rules  to  plead,  in  such  case,  shall  com- 
mence and  be  reckoned  from  the.^ajr^on 
which  such  cogy  ©i^such  j^ager  writing- 
shall  hsi  ftkd- 
'~'     -.^       •       V. 

That  in  each,  and  every  case^  in 
which  a  copy  of  any  paper  Meriting  par- 
ticularly mentioned  and  set  forth  in  any 
plea  of  exception  dicUnatoire,  perenip- 
ioire  a  la  forme,  dilatoire^  or  perevip' 
toire  en  droit,  temporary  or  perpetual, 
as  the  act,  instrument,  deed,  or  writing, 
upon  which  such  exceptions  respective- 
ly, shall  be  founded,  shall  not  be  fyled, 
as  herein  before  directed,  such  plea  of 
t^xceptipn,  upon  motion  of  the  party  or 
parties,  who  would  otherwise  be  bound 
to  answer  to  such  plea  of  exception,. 
sh&U  be  over  ruled  and  dismissed  with 

COitfiU 
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VI. 

That  in    each,    and  every 


of 


casCj 
writing  | 


in 


which 

titular  ly  mentioned 
answer  to  any  plea  ©f  exception  ^ddt- 
iiatoire,  peremptotre  a  la  former  di- 
laioire,  or  peremptoire  en  droit,  tem- 
porary or  perpetual,  as  the  act,  instru- 
ment, deed,  or  writing  upon  which 
such  answer  shall  be  founded,  shall 
not  be  fyled,  as  herein  before  directed, 
the  party  or  parties  in  such  case,  who 
would  otherwise  be  bound  to  reply  to 
such  answer,  shall  not  be  compelled  to 
reply  thereto,  until  such  copy  of  such 
paper  writing  shall  be  fyled ;  and  the 
rule  to  reply,  in  such  case,  shall  com- 
mence and  be  reckoned  from  the  day  on 
which  such  copy  of  such  paper  writing 
ihall  be  fyled. 

VII. 
That  in  every  case,  in  which  the  de- 
claration or  demande  of  any  plaintiff  in 
.  chief,  or  of  any  incidental  plaintiff,  or 
plaintiff  in  intervention,  shall  not  dis- 
close the  particulars  of  such  demande^ 
the  defendant  shall  be  at  liberty  and  en- 

H  2 
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titled  by  motion^  if  he  see  fit  so  to  do^ 
IN  TERM,  and  by  summons  before  one  of 
the  Justices  of  this  Court  in  vacation, 
to  require  and  to  obtain  of  the  plaintiff. 
Jn  writing,    the  particulars  ofjhe^j^- 
mancle  for  which  his  action,  cross  ac- 
tion, or  action  in  intervention,  as   the 
case  may  be,  shall  be  brought ;  unless 
good  cause  be  shown  to  the  contrary  ; 
/   and  every  order  to  furnish  the  particu- 
S   lars  of  any  such  demande  which  shall  be 
^  inade  in  term,  or  in  vacation,  shall 
I  gpgraje^s  a  stay  of  all  proceedings  upon 
f  uuci^ dem ande,    until  guch  particulars 
iliali  be  furnished  in  writing; ;  it  being 
nercby  provided  that  no  such  motion,  or 
summons,    shall  be  allowed  after  the 
expiration  of  the  first  Juridical  day  next 
after  the  day  upon  which  such  defendant 
in  any  action  in  chief  shall  have  appear- 
ed, nor  after  the  exp  iration  of  the  first 
Juridical  day  next  after  the   day  upon 
which  such  incidental  cross  demande, 
demande  in  intervention  respectively  shall 
be  fyled  :  and  further  that  no  exception 
dedinatoir*^,  peremptoire  a  la  forme,  or 
dilatoire,  on  the  part  of  the  party  or  parr 
king  such  motion,  or  requiring 


spa 
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such  summons,  shall  be  received  or  fjl- 
cd. 

VIII. 

.^JThat  all  parties  to  a  suit>  pending  in 
ibuLCourtj  shall  of  common  rights  and 
without  any  motion^  or  other  applica- 
tion to  the  Court  for  that  purpose,  be 
entitled  to  communicatioii  of  all  exhibits 
and  other  paper  writings  fjled  in  such 
luitj  in  the  manner  herein  after  directed. 

\  IX.    ^ 

That  of  all  exhibits^  or  other  paper 
writings^  fjled  in  any  case,  being  co^ 
pies  or  expeditions  of  actes  autlientiques, 
or  copies  o^  actes  sous  seing  'prive,  cem-^ 
munication  shall  be  given^  upon  the  re^  v 
ceipt  of  the  Attorney  of  the  party,  or 
parties^  insvichcase,  indorsed  upon  the 
list  or  inventory  of  such  exhibits  ;  and 
such  Attorney  shall  be  entitled  to  have 
and  retain  such  copies  in  communica- 
tion, at  his  office,  for  and  during  the, 
space  of  forty  eight  hpurs. 

X. 

That  of  all  exhibits,  or  other  paper 
writings,  fyled  in  any  case,  being  actes 
sous  seing  privc,  or  original  naner  wHf. 
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ings  of  any  description  whatsoever^  com- 
munication shall  be  given  to  the  Attor- 
ney of  the  party  or  parties  demanding 
s^nd  entitled  to  comniunication  in  such 
case^  at  the  office  of  the  Prothonotary 
of  this  Court  and  not  else  where ;  it 
being  expressly  provided  that  no  exhi- 
bits or  other  paper  writings  being  actcs 
jsous  seing  prive,  or  original  paper  writ- 
ings of  any  description  whatsoever,  shall 
hQ  removed,  or  taken  in  communica- 
tion, from  the  office  of  the  Prothonotary, 
for  any  cause  or  pretence  whatsoever. 

XL 

Tha^,  after  the  expiration  of  a  year 
and  a  day,  from  the  dayof  thedate  of 
the  final  judgment,  in  any  case,  in  which 
jio  appeal  shall  have  been,  or  maybe 
instituted,  all  exhibits,  therein  fyled, 
fihall  and  may  be  withdrawn  by  the 
party  or  parties,  by  whom  the  same  have 
been  fyled,  such  party  or  parties  endor- 
jing  therefor  a  receipt  to  the  Prothono- 
tary of  this  Court,  upon  the  list  or  in- 
ventory of  exhibits,  insuchcas^  fyled, 
in  which  the  exhibits  so  withdrawn 
jhall  be  enumerated  and  described. 
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XIL 

That  no  exhibit  which  now  is,  or 
hereafter  shall  be  fjled  in  any  ease,  shall 
in  term,  be  withdrawn^  pending  such 
case,  or  within  a  year  and  a  day  from 
the  day  of  the  date  of  the  final  judg- 
ment in  such  case,  from  the  record  of 
such  case,  without  the  order  of  this' 
Court  upon  motion,  with  previous 
notice  of  such  motion,  by  the  space  of 
two  days,  to  the  adverse  party,  or  par- 
ties, therein  interested  duely  served  ; 
and  in  all  cas^s,  in  which  such  applica- 
tion shall  be  granted,  such  exhibits  or 
other  paper  writing  shall  not  be  with- 
drawn, until  a  true  copy  thereof,  duly 
authenticated  by  the  Prothonotary  o^ 
this  Court,  shall  have  been  made  and 
fyled  of  record,  in  such  case,  in  lieu  of 
such  exhibit,  or  other  paper  writing  by 
the  Court  allowed  to  be  withdrawn. 


f)r^Jr^ie2^i*v> 


XIII. 


That  no  exhibit,  or  other  paper  writ-^ 
ing,  which  now  i,  or  hereafter  shall  be 
fyled,  shall,>in  any  case^  within  ayes?r 
a«id  a  day  from  the  day  of  the  date  of  the 
final  jucfgment,  in  such  case,  be  with* 
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drawn  from  the?  record  bf  such  cascy 
without  the  order  of  one  of  the  Justices 
OfthisCourtj  upon  wrii^ to  application 
for  that  purpose^  witls  preYiofas  siotice 
of  such  application,  bj  the  .^pace  of  wo 
days,  to  the  adverse  pai  iy  or  pai  de*  viie- 
rein  interested,  duelv  served  ;  and  in 
all  cases,  in  which,  such  application 
shall  be  granted,  iucL  exhibit  or  other 
paper  writing  shell  not  be  v  Uhdrawn, 
nvdil  a  true  copy  tliereof^  duely  authen- 
lif  i^fed  by  the  Prothonotary  of  this  court, 
dial  I  have  been  made  and  fyled  of  record, 
in  such  case,  in  lieu  and  stead  of  such  ex-^ 
hibit  or  other  paper  writing  by  such 
justice  allowed  to  be  withdrawn.  <,■ 


f'-i  /.J  c^r/it.  ,,  iif:.it,«'.ifv4 
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^^■■Itis  Ordered^    a;lu  ivi^^ 
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That,  in  every  case,  all  pleadifigsy 
subsequent  to  the  declaration  iii  chief, 
be  fyled,  in  the  offiro  of  the  Prothono- 
tary, by  the  party  parties  pleadiiig 
i^e  same respect'^el       ^■...Ka^rmi i 
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That  copies  of  every  plea(lin|S!;,  wliich 
shall  be  fyled,  in  the  office  ol'the  Pro- 
thonotary^  in  any  case,  by  ai>y  party 
plaintiff  or  defendant,  shall  be  served, 
upon  the  Attorney  and  Attornies  of  the 
adverse  party  or  parties,  in  such  case,  if 
luch  there  be,  at  or  before  the  hour  of 
fix  in  the  evening  of  the  day,  on  which 
such  pleading  shall  be  fyled  ;  and,  in 
default  of  such  service,  the  fyling  of 
iuch  pleading  shall  not  be  held  or  taken 
to  be  perfected,  and  such  adverse  party 
or  parties,  in  such  case,  who  shall  not 
have  been  so  served  with  a  copy  of  such 
pleading,  shall  and  may  proceed,  in  all 
things,  as  if  such  pleading  had  never 
been  fyled.  \a 

III."   ■  -      •   ^^;--'  ') 

That,  upon  every  copy  of  any  plead- 
ing fyled,  in  the  office  of  the  Prothono- 
tary,  which  shall  be  served  upon  the 
Attorney  or  Attornies  of  any  party  or 
parties  plaintiff  or  defendant,  in  any 
case,  therf*  shall  be  endorsed  a  notice  of 
4he  time  of  filing  thereof,  and  of  the 
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7. 


rule  to  pleads  to  answer  cn  to  reply,  as 
the  case  may  be,  in  the  form  prescribed, 
in  the  appendix  to  these  rules  and  orders, 
under  the  number  XX. 

IV. 

That  the  parties  to  any  suit,  depend- 
^•ingm  this  court,  shall  be  bound  and 
held,  without  any  motion,  or  other  ap- 
plication for  that  purpose,  to  fyle  their 
several  and  respective  pleadings,  in  the 
manner  directed,  anid  within  the  time 
appointed  and  limited  by  these  rules  and 
orders,  for  the  fyling  of  such  pleading 
respectively  ;  and  that  no  motio|^for 
i^ule  tofyle  any  pleading,  in  anyone; 
shall  be  received  or  fyled. 

'"^^^^^v^That  the  pleadings,  in  each  case,  shall 
beft^Ied  at,  or  before,  the  hour  of  six 
iimhe  evening  of  the  day  upon  which 
by  the  nllcis  and  orders  of  this  Court  it 
is  required  that  such  pleadings  respec- 
tively Should  be  fyled  ;  those  cases  only 
excepted,  in  which  the  common  rule  or 
e/der  of  this  Court,  vvith  respect  to  the 
Q^Iitag  of  aiiy  pleading/^  shaTl  /be  ientarg- 
^^r  AUdin  all  such  <^ses^  such  pleadings 
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'  "•* 
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shall  be  fvled  at,  or  before,  the  hour 
six  in  the  evening  of  the  day  upon  whic 
such  rule^^r  order  so  eulnrged  shall  gx» 
pire.  a^  £^z.  ^•-avc-AX^-t^^ .a^«**^^^ 

VI.  / 

That,  exrc^pt  as  herein  after  is  except- 
ed, the  rules  and  orders  of  this  Court, 
for  the  fjling  of  pleadings,  shall  not,  in 
anj  case,  be  enlarged,,  in  term,  with- 
out the  special  order  of  the  Court,  upo(i 
motion  for  that  purpose  tnade,  in  opea 
Court,  nor,  in  vacation,  without  the 
order  of  one  or  more  of  the  Justices  of 
this  Court,  upon  petition  for  that  pur- 
pose presented  to  such  Justice  or  Justi- 
ces out  of  Court,  and  every  such  motion 
and  petition  shall  respectively  be  made 
or  presented  at  some  time  before  th^ 
Common  and  ordinary  rule  hereby  pres- 
cribed to  plead,  to  answer,  to  reply,  oi 
otherwise  (as  the  case  may  be)  shall 
expire,  and  shall  be  supported  by  an 
affidavit  of  the  fact  or  facts  upon  which 
it  is  grounded  with  proof  of  previous 
notice  of  such  motion  or  petition  to  b« 
duely  serve4ji  by  the  space  of  on«  day  at 
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leasts  upon  the  Attorny  or  Altornies  of 
ike  party  or  parties  who,  in  the  suit  in 
^yhich  such  motion  shall  be  made  or 
petition  presented^  shall  happen  to  be 
the  opponent  or  opponents  of  the  party 
or  parties  makin|>;  such  motion  or  pre* 
senting  such  petition. 

VII. 

That  all  exceptions  declinatoires,  pe- 
reivptoires  a  la  forme,  and  dilatoircs, 
to  be  pleaded,  in  each  case  respecti- 
vely^ be  pleaded  conjointly,  aiui  be 
fyled  at  one  and  the  same  timey4rt- 
jtcforo  the  hour  of  six  in  tho  o.VMiing 
the  first  day  next^  after  the  day  ^n  which 
the  appearance  of  the  defendant  or  de- 
fendants, by  whom  such  exceptions  as 
aforesaid  are  pleaded,  shall  be  iyled  ; 
that  no  such  exception  shall  afterwards 
be  recei-^  t'd  or  fyled,  and  that  the  pen- 
od,  allowed  by  these  rules  and  orders 
for  fyling  such  exceptions,  shall  not, 
in  any  case,  be  enlarged. 

vni.1 

That  all  exceptions  pcranptoires  en 
droit  and  ail  defenses  cm  fonds  to  be 
pleaded,    n  eiich  case,  rcFpcttively,  le 
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tiQMr  of  oiK»"ini  thonovoiiinpi  tif/flie  sixth    /^ 


^"•-t- 1 


daj  next  after  the  return  day  <ff  the  pro  -  / 
cess  ad  respondendmn,  in  every  suit  in 
which  the  process  ad  respondenduni i^hall 


be  returnable  on  the  first  dayin  term,     jf 

re-  A^ 
turn^^day,  in  every   suit  in  w^hich   thir 


and  of^the 
turnolay,  i 


twentieth  day  from  such 


;^z— 


process  adrespondendum  shall  be  return- 
able upon  the  second  day,  in  term,  or 
upon  any  day «  in  term,  thereafter;  and 
that  the  rule  hereby  prescribed  shall  be 
the  common  rule  to  plead  to  the  nierite 
of  the  action,  in  each  case  respectively. 

IX. 
That  in  all  cases,  in  which  anv  ex- 
ce^iiomdecU7iatoires,  dilatoires,  otpc-* 
remptolrcs  a  la  forme  s\m\l  be  lyled  and 
shall  not  be  heard  and  determined,  or 
otherwise  disposed  of,  before  the  day 
on  which  the  common  rule  to  plead,  in    / 

•the  action,  /  ^ 


such  case   ta 

shall    expir-       — ^' ^^^^   ""''*     ^"^ 

plead  u/i 


such  comition  rule,    i(/  y 
the  action,  shall,  /cX 


mo  facto,  stand  enlarged  until  the  first^ 
day  next  after  the  day  oh  which  such 
/exceptions   dtdinatoircs,  dilatoires,  ot 
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perernptvires  a  la  forme  shill  have  been 
80  heard  and  deter miiied^  or  other wiee 
disposed  of, 

X. 

That  no  pka  of  exception  dedinafoire, 
p^remptoire  a  la  forme,  or  dilaloire  he 
received  or  fyled,  unless  the  party  ofler- 
ing  such  plea  shall  therewith  deposit^ 
in  the  hands  of  the  Prothonotary,  the 
sum  of  two  pounds  six  shilling  and  eight 
pen^.e,  for  each  and  every  such  plea,  to 
answer  the  costs  of  the  respondent  or 
legpoiidents  upon  such  plea,  ifthe  same 
shall  be  dismissed  by  the  Court,  or 
withdrawn  by  such  party,  in  tht^pro- 
portion  of  eleven  shillings  and  eight 
pence  to  the  Prothonotary,  and  one 
pound  fifteen  shillings  to  such  respon- 
ilent  or  respondents. 

XI. 

Thfii  bM  pr£uve  litterale,  of  whatever 
^descriptjpn,  to  be  adduced,  in  support 
of  any  exception  dedinaUnre,  dilatoire, 
or  jyeifCwptoire  a  la  forme,  be  fyled 
together  with  such  exce\)iwn  dedlnaioi- 
7T,  ditatoirc,  or  ptremptoire  a  la  forme, 
as  the  case  may  be  ;  and  that  noprewic 


r 
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Ultcrale,  in  support  of  such  exception?,  / ^ 
be  afterwards^  at  Anytime,  received  or '^ 
fyled. 

XIL 
That  all  exce^ixow^  cUcUnatoireSjpe^ 
remptoii^es  a  la  forme,  and  dUntoircs, 
be  set  forth  in  pleading  distinctly  and 
consecutively,  in  the  following  order, 
that  is  to  say, 

1st.     Exceptions  declinatoires, 

(1)  For  cause  of  incompetence  in 
the  Court. 

(2.)     By  reason  of  j)mii^«}ge  in  tlie 

defendant.  ' 

lid.     Exceptions  peremptoires  a 

LA    FORME, 

(1.)  For  cause  of  nullity  in  the 
declaration. 

(2.)  For  cause  of  nullity  in  the 
fioceiis  ad  re^9pondendum.  >, 

(S.)  For  cause  of  nuUi^inthe 
service  of  the  declaration,  and  process 
ad  re&potidendumj  or  eithei:  of  t^m. 

Il^Id.     Exceptions  dilatoires, 

(1.)     For  cause    proceeding  ftom^ 


L 


,\ 


t  i 


&lt^ 
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the  plaintiiT. 

(2  )     For    cause  proceeding  from 
ihe  defendant. 

(3.)     For  cause  proceeding    from 
(he  action. 

XIII. 
That  all  answers  to  exceptions  declU 
natoires,  peremptoires  a  la  forme,    or 
dilatoires,  to  be  pleaded,  in  each  case 
/        respectively,  be  pleaded  conjointly,  and 
^       be  fyled,  at  one  and  the  same  time/^^ 
^  bgfere,  the  houi  f^i4mbJmMmmimm^ 
!ihe  third  day  next  after  the  day,  on 
^hich  such    exceptions    decUnatoires, 
peremptoires  a  la  forme,  ov  dilatoires 
respectively,  shall  be  fyled,  . 

f    •    -  "   '  '■    XIV.-'  ^-  -^     "' 
That  all  replications  to   answers  io 
exceptions  dedinatoires,  peremptoires  a 
la  forme,  or  dilatoires,  to  be  pleaded, 

/y  in  each  case  respectively^  be  pleaded 
/&  conjointly  aj^d  be  fyled,  at  one  and  the 
/        same  time. 

'W^    SIS  in  ih%>imuimigmljl^e  second  day  next 

{( '  after  the  day  on  w4iich  such  answers  to 

exceptions  declinatoires,  peremptoires  a 

la  for  me  or  dilatoires  rispectively,  shall 

:j|;  be  i^led.    f^-      ■.  ;    •,:.■::•.  -v^     (.n 


XV. 


7S 


That  each  and  evetj  exception  clecti- 
natoire,  p^remptoire  a  la  fonhe,  and 
dilatoire  shall  be  cacsidercd  and  hie 
heard,  as  an  application  to  the  Court 
by  petition  to  stay  or  to  set  aside  proceed- 
ings for  irregularity,  aiid  shall  require 
no  answer>  or  issue*  to  be  thereupon 
taken>  in  any  case>  in  which  the  plain- 
tiff or  plaintiffs  shall  seefitto  abide  by 
the  hearing  of  such  exception  upon  its 
own  merits,  and  shall  therefore  moyje 
for  hea;r.ing  thereon,  withouiwMinswer; 
it  being  hereby  provided '^that  every 
plaintiff,  who  shall  so  move  for  hearing, 
>vithout  answer  upon  any  plea  of  excep- 
tion decUnatoir€,peremjptoire  d  la  forme, 
or  dilaioire,  shall  be  hdld  and  taken 
thereby  to  confess  and  admit  the  allega^ 
tions  of  fact  set  forth  and  edniained  in 
such  pka  af  etception  dtcUnatoire,  pe-* 
remptoire  a  la  forme,  or  dilatoire,  and 
each  and  every  of  them,  to  be  true. 

XVi. 

That  in  every  fcase,  in  which  thie 
[plaintiff  or  plaintiffs  shall  not  iee  fit  to 
iTiio  ve  for  hearing,  without  answer  upoii 
^  '■      I^    ^    '■    - 


.(iuiwr 


.-,...  .,,j-,_y  ^^,-,,.,.-  . 
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any  plea  of  exception  dedinaioire,  pt^^ 
reviptoire  a  la  forme,  or  cUlatoirc>,  the 
answer  of  such  plaintiff  or  pi aiiiliff'sto 
such  exception  dcclinatoire,  peremptoire 
a  la  forme  J  or  dilatoire,  shall  be  f}i«d^ 
as  hereinbefore  is  directed  ;  and  if  such 
plaintitF  or  plaiutiirg  shall  not  gee  fit  to 
fyle  any  special  aoswer  to  such  excepti- 
o?i  d^clinatoire,  peremrtoire  a  la  forme, 
or  dilatoire^  the  answer  of  such  plaintiff 
or  plaintifls  thereto  shall  be  general,  and 
^in  the  form  prescribed,  in  the  Appendix 
to  these  rules  and  orders,  under  the  num- 
ber XXI,  by  which  general  answer  the 
issue  upon  such  exception  declinatoire, 
peremptoire  a  la  forrif^e,  or  dilatoirc 
shall  be  completed  and  perfected. 

'"  XVII. 

,  That  ft  replication,  to  the  general  i 
answer  to  any  plea  of  exception  rfe?^//wfl- 
toire,  peremptoire  a  la  forme,  ordila-l 
ioire,  shall  not  be  received  or  fy led,  and 
that  every  answer  which  shall  not  be  in 
tht  form  prescribed,  in  the  Appendix 
t9  these  rules  and  orders,  under  the  said 
number  XXI,  shall  be^  deemed  and  m 
ken  to  be  a  special  aj[i$wer. 
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XVIII. 

^hat  ill  every  case^  in  Vvhich  a  spe-* 
rial  answer  to  any  p4ea  of  exception  dc-* 
di/Mtotre,  jydremptoire  i  laformc,  (it 
dilatotre  shall  be  fylcd>  a  jeplicalion  to 
such  speicial  sinswer  shall  and  aiajr  be  re* 
ceiVed  and  fyted. 

XIX. 

That  ail  exceptions  p^reniptoires  eft 
iroit^  and  all  d^ftmts  an  fonds^  be 
deemed  arid  taken  to  be  pleas  to  the 
action,  and  be  stt  forth  in  pleading- 
distinctly  and  cdnsecufivelj^  in  th« 
following  ordei%  that  is  to  sav, 

1st.      ExCJEPTldNS     j»Ear.Mi*tcttu'fis    tN 

DROIT,    which  are  tBMl*0KARY.  .      ;.  - 

tld^        ExtEPTIONS      l»EREMPtOIRES     t^ 

pROlT,  M  hich  are  PERi^LTiiAL.  » 

llld.  Defenses  AtJ  FOND«.  ,     ;  t 

(i.)  Endroii,        • .    :  •-  ♦ 

(2.)  En/ait,       '    ^'  :    <    /r'  /:  |  n! 

..,..:  ..  XX.     ni    •••  ^t-:i    :;'^|? 

/That  ail  answers  to  cjce(j|)lidli«  pS^ 
tcinptoires  en  droit j  temporary  jot  per* 
petual^  to  be  pleaded^  in  eath  t$i%&  fmi» 
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petti vcly,  be  pleaded  cpn jointly,  and 
be  lylcd  at  one  and  the  fcaine  time,  on 
the  lliiid  clay  next  after  the  day  on  which 
guch  exceplioBs  i)^remptGitxs  en  droit, 
temporary  or  pcipetual^  shall  rezpec- 
tivci^  be  fyled. 

XXL 

e, .  That  inevery  case,  in  which  the  plain 
tift'or  plirintifls  shall  not  see  fit  to  fylea 
special  ;^  to  aiiy    exceptions  pe- 

remptoires  ai  droit,  temporary  or  per- 
petual, the  answer  of  such  plaintifl'or 
plaiiitifis  thereto  shall  and  may  be 
general,  and  in  the  form  prescribed,  ia 
tine  appendix  to  these  rules  and  orders, 
under  the  number  xxi ;  and  by  such 
general  answer,  the  issue  upon  such  ex* 
etptions  percmptoircs  en  droits  tempo* 
rary  or  perpetual,  shall  respectively  be 
completed  and  perfected  ;  it  being  here- 
by provided  that  every  answer,  which 
siiall  not  be  in  the  form  prescribed,  in 
the  appendix  to  these  rules  and  orders, 
piidcr  the  said  number  xxi,  shall  be 
detmed  and  taken  to  be  a  special  answer. 

XXII. 

That  a  replication  to  the  general  an- 
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swer  to  any  exception  peremptoire  en 
droit,  temporary  or  pei7[)etual^  aball 
not  be  received  or  fyled  ;  but  that,  in 
every  crv^^,  in  wbich  a  special  answer 
to  any  such  exception  shall  be  fyled,  a 
replication  thereto  shall  and  may  hb 
received  and  fyled. 

xxm. 

That  all  replications  io  special  au- 
wers  to  exceptions  peremptoires  eti  droit, 
temporary  or  perpetual,  to^  be  pleaded, 
:n  each  case  respectively,  be  pleaded 
conjointly,  %lid  be  fyled,  atone  and  the  A 
^anie  time/«t),  "Oi  byfuit,  ilit  hiw*"Of /^ 
ifr  ir  ^'---r—- ^r^g  -^^  second  day  next  / 
after  the  day 'mi  vwiich  such  answers  to/ 
exceptions  pereinptoire&  en  droit,  tempo- 
rary or  peipetuil,  shall  respectively  be 
fyledv    ■  ' 

XXlV^.    ■ 

That  a  rcplieation  to  defenses  mifond& 
•hall,  inall  ckses,  be  tyled ;  and  ihkt 
all  replications  to  t'/f/ew«es  auf amis  to 
be  pleaded,  in  each  case  respectively, 
be  pleaded  conjointly,  an^  be  fyled,  tit 
one  and  the  ""tt^  trTrr/iitj  irr  biiCaxc, 
the  -hour  nf  friy  in  tiip/g^^citingiybf  the 
*  lecbnd  day  next  after    the  4iiy    tipon/ 


^Xy 


:;? 
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wliich  such  defenses  aufonds  Bhal^  lei- 
pertively  be  fjied.       ^ 

xxv" 

Tliat  no  exception  dccUnatoir'c,  pe- 
reir,y1oire  a  laforme,  dilatoire,  or  tem- 
porary peremptoire  en  droit  shall  bo  a- 
niendeei ;  nor  shall  any  motion  for  any 
sucii  purpose  berGCoived  or  fykd. 

XXVL 

That  no  declaration,  perpetual  excep- 
tion en  droit,  defence,  answer,  replica- 
tion, or  other  pleading,  of  whatsoever 
description*,  shall  be  amended,  without 
leaye  of  tlie  Court  ai)d  payment  of  costs; 
and,  in  all  ca*c«,  in  which  any  declara- 
tion, perpetual  exception  en  droit,  defen- 
se j  answer,  of  other  pleading  ihall  be 
so  amended^  the  party  bound  to  plead, 
to  atiswer,    or  to   reply  thereto^    shall 
have  the  like  time  so  to  plead,  to  an- 
swer,   or  to  reply  to  such  declaration, 
peipeiual    exception    en  droit,   defense, 
ansM^er,  or  other  pleading  so  arnended, 
as  therefore  was  originally  allowed  by 
these  rules^  and  orders  ;  and  such  time 
shall  be  computed  from   Ihe    day    on 
which  jsuch  declaration,  perpetual  a- 
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crpflon  en  droit, itcfenec,  aiipwcr,  or  oUier 
Tiloiidiiii^,  shall  be  so  aniQiideil. 

XXVII. 
That,  in  every  cage,  in  whi(!h  die 
common  or  enlarge  '  'ulr  to  i^iead  iojmr 
41101  iiu  wf  the  aci,  ihali  expire/  in'' 
TERM,  and  the  d  "  iiif  or  defendants, 
irTsuch  case,  shah  j  vlp,  inihe  oQice 
of  the  Pfothonotary,  ajjlea  t^thuwiciitg 
-(»f  the  action,  on  or  Ibefore  theliooiror 
six  in  the  evening  of  the  day  on  which 
such  common  or  enlarged  rule  to  plead 
shall  expire,  the  plaintift*  or  plaintiffs, 
upon  fVling  a  certificate  of  the  Protho> 
notary.  tSat  no  plea  hath  l>een  fvlcd  in 
the  form  prctcribed,  inthe>appcndix  to 
these  rules  and  orders,  under  the  num^ 
ber  XXII,  findjupon  tiotion  thereupon 
made  in  _open  Coiirt.  shall  have  kavc 


to  prDCced,  and  shall  and  may  proceed 
against  such  defendant  or  defendants  ex 
PW^  for  want  of  a  plea,  in  like  man- 
ner^ in  every  respect,  as  if  such  defen- 
dant or  defendants  had  never  appeared  : 
thote  cases  excepted,  in  which  at  th^ 
time  of  makinp;  such  moiinn.   sufficient 

cause  agaJPstthe  granting  thereof  shall 
be^shflStjii  ;     ^' 
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That^  in  every  case,  in  which  the 
common,  or  enlarged  rule>  to  plead 
taihiintii^e  af  the  action  shall  expire^ 
m  VACATION,  and  tlhe  defendant  or  de- 
fendants, in  such  c^ue^  shall  not  fyle> 
M  the  office  of  the  Protlionotary,  a  plea 

the  actior^,  at,  or  before, 

e  iio«i^  of  foijir  in  the  evening  of  the 
)dayonwhkh«uch  common,  oi*  enlarged 
rule  ^o  pleadi  «hftll  expire,  in  which 
lalso  iAie  plaint!^  «r  plaintiffs,  after  the 
^i^iratidn  of  sueh  cfyinmion  or  eidarged 
-vuletotplead,  sbaU  have  demanded,  in 
jWifitin^  ^f ^ueh  defendant  4ir  defendants^ 
«.  plea  ifMmmimiil!^*%Mie  action,  intth^ 
^fosrn  pmoribed,  intbe  appendiic  to  these 
tmles  and  oi^i s,  iiiider  the  ^number 
JOnr/i^  and  -a  plea  or  f^leas,  ito/4lw 
iHMNiMif  )the  aclidn,  ^all  nc^be^le^, 
meiiie  office<if)thet^rothondtaty,  at,  ^r 
-before^  the  hour  of  foiir  4ii'the  evening 
•of  the  day  next  afterfthe  #By /n  which 
suoh  demand  of  »a  plea, 
id^the  action,  shall  ^be^BO^^isiade,  the 
^iaintiffor  plaiHtifl*s,4n  jNHeh  tuie,  ma- 
king such  Idemafid,  ^alL'b^^itl^  and 
at  liberty  to  foreclose  the  de&adant  or 
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defendants,  upon  who*ri^  such  deilidnfi 
of  a  plea  talihii  imiiiftu  lyf  the  aK^tion  shall 
have  been  so  made,  f roiik  the  right  ojf 
fyling  ia  plea  or  pleas  to^4li<HMff4Mp(^ 
the  action,  in  such  ca«e5  by  fyling,  in 
^he  office  of  the  Prothonolary^  atJopy 
of  such  demand  of  a  plea  to^liMulMM^ 
.4^the  action^  with  a  Bailiff^  certiiicat<fc 
of  due  service  of  such  demand  upon  thet 
Attorney  rtti  /i^cm  of  such  defendant  or 
defendants^  if  such  there  be>  or  at  the 
elected  domicile  of  such  defendant  or 
defendants,  if  no  appearauce  by  Attor^ 
iiey  shall  have  been  entered^  With  an 
acte  of  forclosure  in  the  form  prescri^ 
bed,  in  the  appendix  to  these  rules  and 
orderSi  under  the  number  Xxiv  1  and 
after  thefyling  of  such  copy  of  a  demahd 
of  a  plea  to/^b^mtmmkmm&the  actionj 
with  such  c^ificate  of  sertice,  and  stic 
acte  of  forclosure>  as  aforesaid,  no  plea 
to4li*>«Mii4t««f  the  action,  on  the  pt^r t 
o{  such  defendant  or  defendants^  shall 
aftervi^ards  be  received  or  fy led,  With« 
out  the  special  order  Of  the  Court  f6t 
that  {^urpose^  and  thereupon^  such 
plaintiff  or  plaintiffs  shall   be  entitl«4 
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sind  at  liberty  to  pro€eeid>  ^nd  daall  and 

u  i^  mQy>  proceed  i(gaiii«i>;»i»eb4Qfi^Ddai|tor 

^defendants  epc  p$rte,  fojr  wantof  a  plea, 

.   in  like  saaimer^  in  eyei^  cei^ect,  »s(  if 

$^h  defeadupt  ar  de&iidaiits  hadiKTeL* 

appeared.  >^t^||o.^jdy 

That  in  every  case,  in  wliicfa  a  repli-^ 
cation  to  any  special  atiswerfyled  by 
ibe  plaintiff  or  plaintiffs^  iii  luck  case, 
tp  any  exceptions  4^di»a&o^£j^  :p(^f*)emp- 
iQtrss  ^  /a  formef^dilUiioires^  or  pdretnp- 
tQires  en  droit y  temporary  or  perpetual, 
in^uel^  case  pleaded^  shall  not  be  fjled 
by  th^  e^cipienl;  ot*  exeipienta,  ini  such 
case,  at  the  esipitation  of  theiuleafid 
time  thereby  given  insndh  case  to  reply; 
the  plaintiff  o*r  p4aiftiitillis,  in  such  case, 
shall  forthwiHi  the«0afies  6e  tiltitled, 
ai)d  at  liberty,  tp  make  and  fyte,  for 
i^iid  on  the  behalf  of  such  excipient  or 
excipieuts,  a  general  replication  to  such 
special  answer,^  in  the  fortiiprescribed^ 
ill  the  appendix  to  these  rules  and  orders, 
under  the  number  xxv  ;  and'  ha-ving. 
served  a  copy  of  si^ch  general  rq>lkati-> 
/  ys  o^9n  iiich  ^xcipicnt  or  excipientt,  With^ 
Z^;^  OQtlCQ  of  the  iylinf  thereofy^^hftving^ 
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Aho  1^^^  in  the  o0ce  of  the  Pi^thmtOi^ 
tary  d«e  firocif  i^  tiie  gervk«  of^siicll 
copf,  flndr  of  fiu^hnotaice,  thereupon  t0 
pToeeed  in^  8lLthiiig«  and  ki  meij  tt^pect 
an  if  sAiefa  rsplidatibii  liad  bo^n  fylbd^b]^ 
sudi  ex43ipietitf  or  eMm^ients  :  it  beki^ 
h^F^by  {U'OTided;^  tbikJl;^  in  eteiy  siieli 
case^  theexcipient  or  excipfitll»^^^feitl 
«haH   be   entitk^   Wd   at  liberty^    to 

fjled  )»yv$U€b  i^faiiitiff  -^rpteiatii^^  at 
anj  time  before  Ui^bo&i^cff  four  iiit^ 
afternoon  of  tha^oiinid  day  next  alft^f 
the  day  onvwbicli  si^rch  generiit  reptieati^^ 
on  sbi^U  bo  fyled,  lind  a^  AlHimosithoroi 
after,  until  such  plainiiitf  o|»  {djtintvffl 
shall  have  proikleded  thereupon,  and 
to  sittbstiilute  in  liaitbereof^valtcbrVe-^ 
plication,  as  ke>  she  or  they  mdy  sOefil 
Do  abide  foj,  w^hoti^  dielajy  to  th^oaiia^J 
or  otbe wise  howsoever,     4*#*m||{*^  ff^^i 


i     <.       .'j 


That  every  defendant,  who,  in  >iuif 
action^  sliali  be  arrested  uponia  q^jptair 
isr^^  res|707id(;7/e{7iihy  shadt  plead  and  reply^, 
within  the  p^rimis,  and  ^  the  raaaher 
Ih^rdu  before  respectively  licnited  %vi4 


■».A 


^.^-■'^.^r^Hv^.rci^.^, -,  %*^ 


/     <■ 
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directed,  for  the  fyling  and  service  of 
pleadings  subsequent  to  the  declaration; 
and  in  default  thereof^  the  plaintiflf  or 
plaintifiVi,  in  such  action,  shall  be  eti-^ 
titled^  and  at  liberty  to  proceed,  in  all 
things,  against  -such  defendant,  as  if 
such  action  had  beifn  instituted  bj  writ 
ofsuoimonl* 

That  every  declaration,  as  well  in  tlie 
caption^  as  in  the  conclusion  therecif,  be 
in  the  form  prescribed,  in  the  appendix 
to  these  rultSrand  orders,  under  the 
number  xxvi  ;  and  th^t  a  declara« 
tfon,  in  any  other  form>  shall  not  b# 
received  or  fyled.    114        ,  aui 

XXXII.  u^.:«^''i*Mi 

That  every  exception  deelinatoire,  a» 

If  ell  in  the  caption,  as  in  the  conclusion 

thereof,  be  in  th'e  form  prescribed,  in 

the  appendix  to  these  rules  and  orders, 

under  the  number  xxvii  ;   and  that 

an  exception  ddclinatoire,  m  any  other 

,       form,  shall  not  be  received  or  fyled«     .> . 

i^^£^><^  XXXIII.  ^ 

That  every  exception  peremptoire  i 

la  forme  J^%  well  in  the  caption,  as  in 

jiusi 


the  eonclusion  thereof,  b^  m  the  foriii/ 


^ 
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prescribed,  ia  the  appendix  to  these 
rules  and  orders,  under  the  number 
xxYiii  ;  and  that  an  exception  pS'^ 
remptoire  a  la  forme^n  any  other  form 
shall  not  be  racei ved  or  fyled.  ';:  >*»  i  r     ' 

That  eyery  temporary  exception  p(f* 
remptoire  en  droit,  as  well  in  the  capti- 
on, as  in  the  conclusion  thereof,  be  iq 
the  form  prescribed,  in  the  appendix  t9 
these  rules  and  orders,  under  the  niim<- 
ber  XXIX  ;  and  that  a  temporary  ex* 
ception  piremptoire  en  droit,  in  jBiny 
other  form,  be  not  received  or  fyled. 

XXXV. 

That  every  perpetual  exception  jp<^- 
remptoire  en  droit,  as  well  in  the  capti- 
on, as  in  the  conclusion  thereof,  be  in 
the  form  prescribed,  in  the  appendix  to 
these  rules  and  ordei*s,  under  the  num^ 
her  XXX  ;  and  that  a  perpetual  excep- 
tion peremptoire  'en  droit,  in  way  other 
form,  be  not  received  or  fyled. 

:..    .-       XXXVL  ^ 

That  every  defense  au  fonds,  as  well 
in  the  caption,  as  in  the  conclusioii 
thereof,  be  in  the  form  prescribed,  ia 
41^  appendix  to  these  rules  and  f  rderr^ 


XJ 


'..V:,V* 


'^ 
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tinder  the  number  XXXI ;  and  that  a 
defense  aufonds,  in  any  otbeifprm^  be 
not  received  or  fyled.  ^  V'  m-^    , 

XXXVII. 

That  every  incidental  ctosm  demande, 
ai  v^ell  in  the  caption  as  in  the  condu- 
iion  thereof,  be  in  the  form  prescr/bed^ 
in  tht  appendix  to  these  rules  and  orders, 
under  the  number  XXXII.  and  that  an 
incidental  cross  demcmde  in  any  other 
form  shall  not  be  received  or  fyled, 

xxxvni. 

That  all  incidental  cross  demandes, 
made  on  the  part  of  the  defendant  or 
defendants,  in  any  case,  be  conjointly 
made^  and  be  fyled,  at  one  and  the 
same  time,  with  the  plea  or  nleas  of 
such  defendant  or  defendants  ic/tke  'me^- 
jiti  efthe  action  ;  and  that  no  inciden- 
tal CTOSS'demande  of  any  such  defendant 
or  defendants,  in  such  case,  be  after- 
guards received  oir  fyled.  «-   .* 

^:         ■^^^^.^#;  XXXIX.  ''  r-c.;--.:^.- 

,  That  every  incidental  cross-demande 
•hall  be  deemed  and  taken  to  be  a  dis- 
tinct aqtion,  and  shall  not  be  permitted^ 
in  any  respect^  to  delay  the  proceedings 


»'*!.' 
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of  the  plaintiff  or  plaintiffs^  in  anycitsej 
in  which  any  such  iricidcntal  cross-rfc- 
mande  shall  be  instituted  ;  it  being 
nevertheless  hereby  provided,  that  no- 
thing in  this  rule  shall  extend,  or  be 
conistrued  to  extend,  to  any  matter  of 
reconvention^  or  compensation  which 
shall  amount  to,  and  be  pleaded,  as  a 
defense  to  the  demande  in  chief. 

That  every  demande  in  intervention, 
as  well  in  the  caption  as  in  the  conclu- 
sion  thereof,  be  in  the  form  preicribed^ 
in  the  appendix  to  thes«  rules  and  order> 
under  the  number  xxxiii.  and  that  a. 
demande  in  intervention  in  any  other 
form  shall  not  be  received  or  fylcd. 

That  no  demande  in  intervention  shall 
ill  any  cause  be  received,  without  a 
motion  for  leave  to  fyle  the  same,  or  be 
fyled  without  the  order  of  the  Court  for 
that  purpose,  and  that  no  such  motio 
shall  be  received  cr  fylcd,  unless  th 
same,  be  accompanied  with  an  affidavit 
or  certificate  of  previous  service  of  a 
copy  of  such  demande  upon  the  several 
paitiesin  such  cause,  who  shall  have 


■^2^'V^ 


•  * 


98 


Of  PLEADiNft.    Sect.  T. 


».■»-' V. 


^c#-»» 


lippcared.      J    '  *  *  ^    i     /^ 

r  That  in  eyeiy  case,  in  which  any  de- 
mande  in  intervention  shall  not  be  fyled, 
by  consent,  upon  the  motion  for  leave 
to  fyle  the  same,  the  rule  upon  such 
motion  shall  be  a  rule  nisi  of  one  day, 
and  shall  be  served  on  all  the  parties  in 
inch  cau^e  who  shall  have  appeared. 

XLIII. 
That  the  rules  and  orders^  hereby 
prescribed,  with  respect  to  pleadings 
upon  demandes  in  chiefs  and  each  and 
every  of  them,  shall,  in  all  things^  ^PP^J 
to  J  and  be,  the  rules  and  orders  of  this 
Court,  with  respect  to  all  pleadings 
upon  incidental  cross  demandes^/upon 
wbkh  pleadings  are  by  law  required. 

That  the  rule  to  plead  to  any  demand 
de  in  int«rvention  shall  commence  and 
be  reckoned  from  the  day  on  which  by 

«e  order  of  the  Court  such  demande  in 
tervention  shall  be  fyled*  .     *  ^  .  «   . 

♦  IMF    XLV.  j>--:-^-.f5--V::- 

That,  m  every  case,  Eyoked  firom 
the  iaferior  term  of  tliis  Court,  the 
plaintiff  or    plaintifisj    in   such    case. 


VKJL%'iWM"W9 


/ 


/]u/  JU^Tnu-n  </c?    ti/ii'y^    y  /Vja^?    (^1^1    ^.yCtM,>  /^^yj 

J      /  /  .  ;  ^ 

,,^-r^/      l-^'     O^U    Ca.y,  <!-*-''       


'■'M. 


,^V■.. 
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within  three  days  from  the  day  onwjiich 
the  eyocation^  in  such  case^  shall  be 
allowed^  shall  fyle,  in  the  office  af  the 
Prothonotary^  liis  declaration,  in  such 
case,  in  the  form  prescribed,  in  the 
appeadix  to  these  rules  and  orders,  un- 
der the  number  XXXI V  :  and^that  the 
rules  and  orders  of  this  Court,  with 
respect  to  pleadings  upon  dcmandes  in 
chief,  in  actions  instituted  by  process 
ad  respondendum  returnable  intheSu* 
perior  term  of  this  Cdurt,  and  each  and 
every  of  them,  shall,  in  all  things,  ap- 
ply io^  and  be,  the  rules  and  orders  of 
this  Court,  with; respect  to  all  subse- 
quent pleadins^s,  in  such  case/ 

■v>^i'-'^^-  'section  ■'8;^*'*i^^^t;^^**#: 

Of  Issues,  o^Enquetes',  and  olTf 
It  is  Ordered, 


•A 


I. 


V 


<  <: 


That  the  Issue  upon  a  demariae  in. 
chief,  upon  an  incidental-cross  deMian- 

■    ^^0i|fj  •  ^i:,JI    ■:      L  ■'M^X'S  ih/l  oiCf'"^^ 


% 


'^f 


.*■;.  .M  ■.■«>n. . 
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de,  and  upon  a  dentande  in'  Intervention 
respectively,  shall  be  perfected  by  the 
declaration,  d^fer^e  aufondsj  and  re^ 
plication. 

-    >:■    ■■  '    ■■:.,      II.    ■  ' 

That  the  kstre  upon  itn  exception 
declinatoh'e,  pdrefnptoire  a  la  forme,  and 
dilatoire  rcspee  lively,  in  every  case,  in 
v^hich  a  motion  for  hearing,  vt^ithout 
answer,  shall  not  be  made,  shall  be  per* 
fected  by  the  cxceptios:!  and  answer,  if 
X\\Q  i^wer  be  general  ;  a:nd  by  the  ex- 
ceptioii,  answer,  and  replication^  if  the 
answer  Be  special. 

III. 

That  the  Issue  upon  an  except  ion  |)^- 
reinftoire  en  droit,  temporary  or  perpe- 
tual, shall,  in  eveiycase,  be  perfected 
by  the  exception  and  answer,  if  the 
answer  be  general  ;  and  by  the  excep- 
tion, answer,  and  replication,  if  the 
answer  be  special. 

IV. 

.   -That  there  be  kept  in  the  office  of  | 
'  the  Prothonotary  two  Rolls,  to  be  cul- 
led respectively  the  Ji^Wdt  droit ,  and 
the  RoU  d'Enqu^tes  :    that  upon  tbe 


'■■  { ■' 
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Roll  de  droit  sh^  .L  be  inscribed  all  can- 
us  which/  by  the  course  of  the  Court,, 
ihall  stand  for  hearing  tn  droit  upon 
the  pleadings  in  such  cause  fjled,  upon 
the  merits,  or  other  matter  ;  and  upon 
the  Boll  des  EnquetesM  causes  which, 
by  the  course  of  the  Court,  shall. stand 
for  theadduction  of  proof. 
■  -   •■-;^-;^    .•••    V.  ^  ^  ■ 

That  all  causes,  which  shall  be  re- 
gularly inscribed  upon  the  Roll  de  droit, 
for  hearing  en  droit  upon  the  pleadingi 
lyied  in  sifch  cause,  or  for  heariugm 
droit  upon  the  merits,  or  other  matter, 
and  <*ach  of  them,  shall,  from  thence 
forth,  be  and  remain  set  down  for  hear- 
ing upon  the  matter  to  which  the  ins* 
criptioti'of  such  cause  upon  the  Roll  de 
droit  thaM  relate,  until  the  same  shall 
be  heard,  or  such  cause,  in  such  res** 
feet,  shall  be  otherwise  disposed  of  by 
the  order  of  the  Court.  ' 


1.-. 


'*  -■■- .  «■  *^- 
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That  all  causes^  which  shall  be  re- 
gularly inscribed    upon  the  Roll    dis 
inque'tesj  and  each  of  them,  *liall,  from 
.  L2 


;  I. 
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thence  forth^  be  and  remain  set  down 
for  the  EnqujU  tojffihich  the  ijucription 
of  such  cai|se  upon  sudi  Roll  jghalLre- 
late,  until  such  jEw^w^te  shall  be  had, 
or  such  cause,  in  this  respect,  shall 
otherwise  be  disposed  of  by  order  of  the 
Court.  , 

/ 
That  all  cases,  which   shall  be  fegu- 

larly  inscribed  uppn  the  RoXlde  droit y 
for  hearing*  en  droit  on  the  pleadings, 
on  the  merits,  or  other  matter,  upon 
any  particular  day,  shall  be  first  cal- 
led on,  and  heard  upon  such  day,  or 
as  soon  thereafter  as  counsel  can  be 
heard,  in  the  order  and  succi^ssion  ii^i 
which  such  cases  shall  stand  iusci-ibed 
upon  such  Roll ;  and  such  cases  so  sef 
down  for  hearing  being  first  heard,  the 
cases  inscribed  tor  hearing  generally  m 
droit  on  the  pleadings,  on  the  merits,  or 
other  matter  upon  such  Roll,  shall  upon 
such  day,  or  as  soon  as  counsel  can  jbe 
heard,  be  called  on  and  heard,  in  the 
order  and  succession  in  which  s'uch  list; 
mentioned  cases    shall  stand  inscribed 


imnri   on 
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VIII. 

That  all  cases,  which  shall  be  regu- 
larly inscribed  upon  the  roll  des  enquS^ 
ter,  for  the  adduction  of  proof,  uponany 
particular  day^  shall  upon  such  day  be 
first  called'^on^  in  the  order  and  succes- 
sion in  which  such  cases  shall  stand  in- 
scribed upon  such  roll ;  and  the  enquS-- 
tes  in  suckcasei  being  closed*  or  sucJh 
cases  being  otherwise  disposed  of^  the 
cases  inscribed  upon  the  roll  des  enquStes 
generally  for  the  adduction  of  proof  (if 
any  there  be)  shall  be  then  called  on.  in 
the  order  and  succession  in  which  such 
last  mentioned  cases  shall  stand  inscrib- 
edupensuch  rolii 


i- 


IX. 


r^i'^-  k:.i 


That  every  m(2W^^^>  in  each  mi  every 
cause,  shall  be  dein^  and  taken  to  be 
closed,  upon  the  dfiy  appointed  for  suck 
enquite,  if  such  caiise  shall  not  then  be^^ 
or  previously  hfiye  bee^  struck  from  the^ 
roii  des  enquetesy  or  thereOn  eoniinued 
by  order  of  the  fdurt ;  it  being  herefiy 
declared  that  this  rule  does  and  shall  ea^- 
imiio  Q\\enquitese^'parte\. 

X. 


^krt*  «A 


\"m  ■ 


^4-^   /vlaolkl    lus  g^g^aAsk 


•--'J' 


xuat,  eiitvi^   aiA  vf((^r«ci'C'  aiiari  uc  UiUSCUj 
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the  Iraye  or  order  of  the  Court  for  the 
■adduciioD  of  pro'of  upontlie  issug  or  is- 
sues <o  wlijch  such  cngnSU  shall  relatig^ 
simU  not  be  had  or  made^  without  a  mo- 
\\k)i\  lor  that  purpose  upon  affidavit  au- 
tlienticattug  the  •  grounda  upon  which 
£uch  niotion  shall  bo  ^^lim/^A :  and  that 
a  Qiotion  for  such  purpose^  without  such 
iiffidiiivit  as  aforesaid,  sliall  not  be  re- 
ceived or  fyled.  !       =        :r      1  \\\ 

Tliat  <5very  affidavit^  whereon  snail  be 
i^rouiiiJcd  any  application  to  the  Court 
by  a  defc  ndant  or  defendants  in  any  case 
to  put  oifan  Clique te,  on  account  of  the 
absence  of  a  material  witness^  shall  state 
thi:  facts  which  such  defendant  or  dc- 
fciidaiils  e;^pect  to  prove  by  such  wit- 
iii'ji-L^  ai;d  the  time  at  which  it  is  proba- 
ble thai  such  witness  will  be  able  to  at- 
ieiid,  in  addition  .to  all  other  matters 
hereto ft)re  requii^d  in  similar  affidavits  ; 
and  that  an  affidavit  for  such  purpose 
which  doei  not  state  «uch  facts  shall  not 
be  received  or  fyled.   ^    ^|     •  *   ► 

Tliai  whan  and  so  often  at  anv  cause 


^a 


Or  Issues,  Enq.&  Hear.  Sect.  8..  1^5 

ihall  be  continued  upon  the  Roll  dts 
EnquStes  generally^  without  daj{,  such 
cause  s^liall  staod  continued  tfaereot)  uit« 
tit  the  lirtit  daynextafter  the  day  oi'^uch 
continuance  upon  which  the  Enqueie  to 
which  the  inscription  of  such  cause  on 
the  Roll  d4\s  EnquJtes  shall  relate,  by 
the  course  of  the  Court,  can  be  bad. 

XIIL 
That  when  and  to  often  at  any  cause 
ihall  be  continued  upon  the  Roll  dc 
droit  generally,  without  day,  such 
cause  shall  stand  continued  thereon  tin* 
til  the  first  day  next  after  the  day  of  such 
continuance,  upon  which,  by  the  cour-- 
te  of  the  Courts  ttich  cause  can  be  heatrd 
(^  droit  upon  the  matter  to  which  the 
inscription  of  such  cause  upon  the  Roll 
de  droit  ifaall  relate^ 


. ./ 


^That  when  and  to  soon  as  the  Tssue 
or  Issues  shall/  in  any  cause,  be  perfect-* 
ed,  upon  one  or  more  ex6eptian,s  (iecM" 
fiatoires,  piremptoires  a  la  f&rme,  or  df- 
latoirtn,  the  parties  to  such  Ist^e  or 
Issues,  or  either  of  theiKi,  shall  be  at 
liberty  imd  entitled  to jMidawn'tucb 


'96  Of  I&sv£9^  E^Q.  &  Hear.  Sect.  8. 

cause  for  hearing  en  droit  upon  the 
pleadings^  by  which  such  Issue  or  Issues 
shall  have  been  raised  and  perfected^  bjr 
.inscribing  such  cause  upon  the  Roll  dt 
droit y  in  term,  or' in  vacation,  and  giv- 
ing notice  thereof  to  the  adverse  party 
lor  parties  in  such  cause,  in  the  forms 
prescribed,  in  the  Appendix  to  these 
rules  and  orders,  under  the  numbers 
xxxY  and  xxxvi ;  and  such  cause  shall 
he  so  heard  upon  such  Issue  orlntsues, 
as  soon  Ijier^after  as  counsel,  by  the 
course  of  the  Courts  can  be  heard;  it 
/being  hefe1:]^y  provided  that  no -such 
^ause  sivill  be  fio  heard  upon  ^uch  Issue 
or  Issues,  upon  the  da^  of  the  seirTice  of 
the  notice  hereiby  required,  norair^cau- 
;«e  which,  bv  order  of  the  Court,  upon 
motion,  or  othervi^ise,  shall  be  struck 
from  the  Roll  de  4^qU  without  hearing, 
or  be  continued  diCTeon  for  hearing  to 
aby  subise^uent  day,  or^  generally  with- 
out dir^,  ner  ainy  cause  in  which  any 
or<Ier,  interitt,  or  in  vacation,  shall  be 
made  to  stay  procecdii^s,  or  in  which 
the  pa^  or  parties,  being  plaintiff  or 
plaf^tifis  in  such  cause,  shall,  in' the 
inadiiifrher^a^r  prevideC  set  dovi^n 


.;w 


V        \ 


;i..  f 


V,^ :. 
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iuch  cause  for  the  adduciion  of  proof 
getierallj  Ubon  suth  issue  or  issuevj 
without  ^a  bearii^  tH  droit  u|)6ft  the 
pk^ingMy  by  which  such  issue  or  issues 
shall  hart  been  so  raisefd  and  p^iected^ 

tliat  when  and  so  sood  lii»  tlie  issiie  6i 
issues  ,shalli  JQany  caus^i  -be perfected 
upon  pne  orjotipre  txcepiidm  dSdiiiiaoU 
res,  p^r^mptpires  i  Idfyi^ftie,  6t  dila'* 
totresg  ias  the  cafie  inay  lie/;  and  the  par-* 
iy  or  particsi  l^eiiigjplaiWff  or  plaintiffs^ 
in  such  <iausei  sbafi  see^fitto  setdpyrn: 
such  pause  for  the  ad/JM^jtion  of  proof^, 
generally  upon  such  i^^pe  bt  issues^, 
withoui  a .  hearing  m  dr.oit  np&a  tl|i( 
pleadings  ill  su^n  cutiis^^  i^f^^  Jtuch 
party  or  p^rtiel^  b?ipg  plainlifror  plainV 
tiffs .  in  stichxause^  shall  be  at  liberty 
ft^  untitle  so  to  doi  by  inscribiiig  stick 
cause  on  the  roll  d^s,  EnquSta,  An4 
giving  iwtice  thereof*  in  tcirid/  ot  ia 
vacation^  t^  the  adverse  pc^ty  or  f^iMrtief. 
in  such  cau$e4i  in  the  forma  ^pr^fscribM 
in  the  appendix  to  thc^se  rute9  and  #d0'ir 
Under  the    numb^ri^  ^i^XIfii  s^nii  Idili \ 


.l^.v; 
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Tifi^  and  upon  proof  of  the  service  of 
such  Dotice^  bj  affidavit  or  ccTtifieatr, 
Us  well  the  party  find  parties  giving  such 
notice  as  the  party  and  ^rtics^  upon 
whom  such  notice  shall  be  served^  shall 
he  held  and  bound  to-  addu.ce  and  to 
fjle  all  such  wffnesses^  evidence,  proof 
^.tidtestimoDj' written  and  unwritten  an 
they,  or  either  "of  them,  mayhave^  and 
by  law  may  1>e^  permitted  to  adduce  or 
fyle  tipdta  suc^i'Mlsue  or  issues^  up6ntlie 
fiTBi  enqiigte  dis^,  in  term^  or  vacation, 
liext  after  thir  wy  upon  which  such  no- 
tice shall  be  served  ;  and  shall  not  there* 
after  be  permilfted  to  adduce  or  to  fyle 
any  witnesse^^o  ^s^idence,  proof,  or  tes-^ 
fimony  whatsoever  written,  or  unwrit- 
ten, upon  such  ksoe  or  Issues,  without 
the  leave  or  brjdierofthe  Court  for  that 
purpose' ;  it  b^ng  hereby  provided  that 
such  adverse  party  or  parties  shall  not 
be  hereby  held  or  bound  iff  adduce  or 
fyle,  hn  %Mh  jtnquete  dsyj  as  aforesaid, 
any  witnesseif^  evidence,  proof,  or  tes- 
timony whatever  "Written,  or  unwritten, 
in  any  case,  in  which  there  shall  Bot  be 
one  Jiiridical  day  in  term,  or  fourteen 
days  in  vacation/  betweeit  the  day  of 
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the  service  of  the  notice  hereby  required 
and  such  enqu^te  clay  as  aforesaid^  nor  in 
aay  case^  in  which  such  cause  by  order 
of  the  Courts  upon  motion  or  otherwise 
shall  be  struck  from  the  roll  de^  enquS 
tcSy  or  b€  continued  tliejrcon  to  any  sub- 
sequent day,  or  generally  ^without  day, 
or  in  which  any  ordcfj,  in4f;rni  or  vatiati* 
i)n,  shall  be  vaade  to  ,ttay  proceedings. 

That  every  cause^  ift  which  a  defense 
en  droit  shM  be  fyledjand  issue  thereod  . 
shall  be  raised  and  peifecte^/  shall  be 
heard  en  droit,  *is  w^ll  ^pon  the  plead* 
ings  in  sucb^cause  fylcji>  ^  by  whicii  «uch 
issue  shall  have  been  raised  and  perfect- 
edj.asupon  the  pleac'^ngs  in  such  cause 
fyled,  by  which  any  issue  or  issues  ihall 
have  been  raised  and  Iperfected  upon 
any  exception  peTigfnpioire  m  dro«Y,  tem- 
porary or  perpetual^  and  defense  en  fait 
(if  siuch  there  be) ;  it  b*ing  hereby  pro- 
vided thst^t  such  cause  shall  be  heard  m 
droit,  at  one  and  the  same  time^  upqq 
all  such  pleadings  hi  such  cauierfyleu^ 
iMid  tbatji  atfluchtime^  the  hearing  o% 


m% 
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»uci.  '"^fense  en  droit  and  the  pleadings 
tbereoB  shall  precede  the  hear iug  cnch'oU 
upon  such  exception  and  defense  en  fait, 
and  the  pleadings  thereon. 


.»  -.  1 V  -••  *  y ! 


1  r 


■  1 


A  That  whcn'aAd  so  soon  .as  the  istue  or 
issues  sball^  in.'any  cause^  be  perfected 
as  well  upon  one  or  more  exceptions  pe* 
remptoirt/sendrciit,  temporary  or  perpe- 
tual (as  the  cise  jnay  be)  as  upon  Ihe  de  - 
feme  au  fond^,  en  droit  and  en  fait  (if 
•uch  there  be)  ^1ie  parties  to  such  issue 
'or issues^  or  either  of  tbem^  shall  be  ^t 
liberty  aiid  entiled  to  set  down  such 
cause  for  hearilii^r  en  dtoit  iipon  the 
pleadings^  byvhichsuchissu^or  issues 
ehall  have  been  raised  and  perfected/  by 
inscribing  suc^^L^^ause  upon  the  roll  dc 
droit  J  in  term  or  in  vacationj^  and  giving 
notice  thereof  to  the  adverse  party  or 
l^artiefi  in  such  cause  in  the  fornit  pres* 
cribcd^in  tbeappendix  tiftbese -rules  and 
orders,  under  the  number  jr  ^^^  rid 
Xhy  and  sudh  cause  shall  Ue  so  heard^ 
iipofi^  sueh  issue  aiiid  issi^s,  ai  soon 
'  t^I  Teaftef  as  cdurisel,  by  the  course  of 
\Iii^  v'puit,  can  \k  b^rd ;  it  being  here- 
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hy  provideil  Ibit  no  cause  slmll  bo  99 
beard  upon  such  i^sue  or  issues  m|)(u)  tbc 
dAv  of  the  ^vice  of  the  noti(  '•  hereby 
required,  nor  any  cause  which  by  ordiT 
of  the  Court  upon  motu^n  or  otherwis^ 
shall  be  struck  from  the  roll  (U  finut 
with  rU  caring:,  or  be  continued  tJura- 
Oii  for  hc^iring  to  anj  iubse(]jue»t  day,  wn 
«^eiit,.JIy  without  day,  nor  any  causey 
ja  which  any  order,  in  term  or  vacation, 
•hall  beMUnde  to  s^ay  proceeding's,  or  in 
which  itaddfpiHe  m  dtQit  being  fylcd  ih^ 
party  orpartieft  h^g  plaintiff  or  plain^ 
tiits:  in  such  cause  »balL  in  the  manniei' 
herein  aftei^  provided^-  set  do\v^  such 
camK  for  the  adduction  of  proof  ^'nc 
rally  upon  such  is$ue  or  issues,  without 
a  bearing  ench^mt  iipon  the  pleadii^g^^ 
by  which  aucbissuepr  issues  sbaU  bav« 
bieea  so  rai8<ed  and  perfected.      .  ,4 ,u^ 

That  when  and  10  soon  as  tHe  ikstre  or 
issues  shall,  in  aiyr  cause,  be  pt^rfected, 
as  well  upgn  one  or  more  exceptions  j^e^ 
vemptoires  en  droits  temporary  or  per- 
petual (as^fhe  case  may  be)  as  iipoii  the 
iiif^^m.  au  funds  en  fait  (if  suohtherQ 
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be)  and  the  partj  or  parties  being  plain- 
*  ffff  or .  plaioiiflTs^  in  such  case«  shall  see 
&i  to  set  doA^n  such  caute  for  the  ad- 
duction of  proof  generally^  upon  such 
issue  or  issuesj'^iiyithout  i^   h^ariog  oi 
droit  upon  the  pleadings  in  such  cause 
fyled,  such  party  or  parties^  being  plain- 
tiff or  plaintiffs   in  such  cause,  ^hall  be 
at  liberty  and   entitled  60  to  do  by  ins* 
cribing  such  cause  on  the  roll  d£s  en-^ 
quetesy  a^d  giving  notice  thereof,   in 
term  jor  in  vacation^  to  (he  adverse  par- 
ty or  parties  in  such  cause  in  the  forms 
{prescribed,  in  the  appendix  to  these  ru- 
es and  orders,  under  the  numberi  xli 
and  XLii  ;  and  upon  proof  of  theser* 
vice  of  such  notice,  by  affidavit  or  cer- 
tificate, as  w^ell  tho  party  and  partiei^ 
giving  such  notice  as  th«  party  and  par* 
ties  upon  whom  such  notice  shall  he 
served,  shall  be  held  and  bound  taad« 
duce  and  tojfyle  all  such  witnesses,  evi- 
.dence,  proof  and  testimony,  written  and 
unwritten,  as  <hey,  or  either  of  them, 
may  have  (and  by  law  may  be  permitted 
to  adduce  or  fyle)  upon  such  issue  or 
issues^  upon  tb^   first  cnqnSU  day,  to 
IpriR  tr  vacsitioD>   next  a,fter  the  4a| 


\ 
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upon  which  such  notice  shall  be  served ; 
^nd  shall  not  thereafter  bepernlitted  to 
adduce  or  to  fyle  any  wif  nesse^^  eviden- 
ce, proof  or  testirtiony  whatsoever^ 
wrftteo  Of  unwritten,  upon  Such  issue 
or  issues,  without  the  leave  and  ord^r 
ofthc  C^urt  for  that  purpose ;  it  being* 
hereby  provided  that  such  adverse  par- 
ty tfT  parties  shall  not  be  hereby  held  or 
bouiid  to  adduce  or  fyle>  on  such  en-* 
quite  day  as  aforesaid^  any  witnesses^ 
evidence,  proof'or  testimony  whatever^ 
written  or  unwritten^  in  any  case,  in 
which  there  shslU  not  be  one  Juridical 
day  in  term,  or  fouNf^eendaysin  vacafi<- 
on,  between  the  day  of  the  service  of  the 
notice  hereby  required  and  suchmgt^^* 
te  day  as  aforesaid,  nor  in  atiy  case  in 
which  such  cause  by  order  of  the  Court, 
upon  motion  or  otherwise  shall  be 
struck  from  the  foil  desenquStes,  or  be 
continued  thereon  to>  somo  subsequent 
day,  or  generally  without  day,  or  in. 
which  any  order,  in  term  or  vacation, 
shall  h%  made  to  stay  proceedings,  cr  in 
which  a  d(?/VMse  en  droit  %\\di\\  have  been 

fj^ljjd.    "■  -  '    ■  ^    — -:  --^    o^ 


f^iriiafwhcil  and  so  soon  as  ^ny  caus(^ 
tUM  have  iieen  heard  en  droit  upon  the 
plvtidings  in  luch  caiwc  fyled,  hy  ivhich 
anj'i.ssue  or  issues  shall  have  been'raised 
and  perfected,  upon  aiij  exceptions  rfc« 
clitiaivires,  piremptoires^i  la  forme,  or 
dilatoires,  or  upon  the  pleadings  in  such 
cause  fyled>  by  which  any  issue  or  issues 
shall  have  been  raised  and    perfected^ 
upon   any  eXCepiious  p^temptoires   ctt 
4rmt,iitmpi>xwy  or  perpe(uaL  xi;  de*- 
feme  en  droit,  or  en  fait ,  aha  the  ad- 
duction of  proof  n^ll  beordered,  by  the 
Court  upon  iuiy  or  either  of ; such  is8ti«. 
or  issnesj   the   party  or  parties,  being 

Elaii>tiiF6rplaitttiffii  in  such  cause^  sh^ll 
0  »t. liberty  and  entitled. to  set  down 
ajuch  cauie  tjor  the  addiiction  of  proof 
generally  upon  the  issue  or  issues^  upon 
whrch  the  adduction  of  proof  shall  be 
SBorderedji  by,  ingcribuig  such  cause  oa 
the  roll  des  enqudteSy  and  giving  notice 
thereof  in  tenily  or  in  yacation^  tothd 
adverse  party  or  patties,  in  the  fornix 
prescribed/,  in  .the  ap|)endit  io  these  ru- 
les and  order^jr  under  the  numbers 
xtiu   and  XUV  ;   and  upon  proof  o9 
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^he  service  of  such  notice,  by  affidavit 
or  certificate^  as  well  the  party  and  par*' 
tifes  giving  such  notice  as  the  party  and 
parties  upon  whom  siith  notice  shall  b^ 
served,  shall  be  held  and  bound  .to  ad- 
duce and  to  fyle  all  such  witnesscs>  evi- 
dence, proof  and  testimony^  \^rittenand 
iihwritten>  as  they  or  either  of  theto  may 
have,  And  \)f  law  may  be  permitted^  to 
adduce  or  fyle  upon  such  iissue  or  issues^ 
upon  the  first  enquS te  d^y^  in  term  or 
ill  vacation,  next  after  the^day  upoii 
which  such  notice  shall  be  served  ;  and 
lihall  ilot  tliereafter  bje  permitted  to  ads' 
duce  or  fyle  any  witnesses^  evidence, 
proof>  or  testimony  whatever,  written 
or  unwritten,  upon  such  issue  dr  issues  ; 
it  being  hereby  provided  that  suth  ad^ 
v«rse  party  or  parties  shall  not  be  hereby 
held  or  boiind  to  adduce  or  fyle  any  wit* 
jiesst's,  evidence^  proof,  or  testimony^ 
Wisitte*!  OT  unwritten^  in  any  case,  ii4 
which  there  shall  not  be  One  Jv|p-idicdl 
day  in^eriti^  or  fourteen  days  in^  vajeaii= 
on,  between  th^  day  of  the  service  of  thd 
iioliiee  licftby  required  and  such  tn^i^it 
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dflj^  as  aforesaid,  nor  in  anj  cau^,  in  ' 
which  8il€b  cause^  by  Older  af  the  Court, 
upon  motion,  or  otherwise,  shall  be 
struck  from  the  roll  des  enquete^,  or  be 
CGiitinOcd  thertoii  to  any  subsequent, 
da  J,  or  gefliefaHy  without  day,  or  ia 
f  which  any  order,,  in  term  or  Taication, 
rfiall  be  ttiade  tb  stay  proceedings. 

-.A_v  JjlJ\>«       ■■^•i  '      '  ■.!    *  '■  :■■■,.■■'■■■■■     . 

iThfti  wlienand  so  soon  as  tbe  enquSle, 
upon  any  i^ue  or  issues  joined,  upou 
any  exceptions  dt^clinatoires,  peremTptoi^ 
f€S  alafortne,  diMoires,  peremptoires^ 
ai  droit,  temporary  or  perpetual,  or 
ddfensc  en  fatt,  shall,,  in  any  cause,  be 
closed,  the  parties  to  such  issue  or  is^ 
fHes,  or  either  of  thenr,  shall  be  at  li* 
bcrty  a«d  entitled  ie  s^t  down  such  cau* 
se  for  final  bearing  upon  such  issue  or 
isisu^  upon  tlie  merits,  by   inscribing^ 

.^nch  eau£e  upoa  the  roll  de  droU,  ii> 
term  or  in  vacation  ;  and  givir^' notice 
thereof  to  the  adverse  party  or  parties  ia 
sttch  calise  in  the  focmpresciibed,  in 
tbe  appendix  to  these  rules  and  orders, 

|i|ttidcr  thenunsber  xur  ;  and  npon  proof 
^  Xks  tecTice  of  such  notice  bjr  affidavit 


♦  -  • 
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or  certificate^  swcn  cause  shall  be  sd 
lieard,  as  soon  thereafter  as  connsel,  by 
the  course  of  the  Courtj  can  be  heard:; 
it  being  hereby  provided  thatnosich 
ciusc  shall  be  so  heard  upon  such  is  ue, 
ill  any  case^  in  which  thercshfril  not  be 
on?  Juridical  day  in  term,  and  four  days 
in  vacation,  between  the  day  of  the  ser- 
vice of  the  notice  hereby  r^quiretl  and 
the  day  upon  which  such  cause,  upon 
silch  issue,  by  the  course  ofethe  Court, 
may  be  heard,  nor  in  any  case,  in  Which 
such  cause,  by  order  of  the  Court,  upofi 
motion  or  otherwise,  shall  be  striick 
from  the  roll  of  final  heafing,  or  be 
continued  thereon  to  any  subsequent 
day,  or  generally  without  day,  or  jn 
wliich  any  order,  in  term  or  vacation^ 
(hall  be  made  to  stay  proceeding.    ,    ^ 

,.    XXL        .    :  ^'^ 

That  every  causfe  regularly  inscribed 
on  the  roll  des  enqtietes,  in  which  (such 
^use  being  called  on)  the  partis,  as 
ydl  plaintiff  or  plaiHtiifs  as.defeudaot 
crdefendants therein,  shall  not  appear, 
or  appearing  shall  not  be  ready  t^  pr^ 
ceiea^  and  shall  pot  shew  goodoaase  for 
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not  proceedings,  shall  be  struck  from 
such  roll,  each  party  paying  bis  owa 
€psts.. 


*  5 


r4* 

t-t- 


XXII. 


^v  That  in  every  cause  which  shall  be 
regularly  inscribed  upon  the  roll  cks 
enqUetes  by  the  parly  or  parties,  being 
plaintiff  or  plaintiffs  in  such  cause,  in 
which  (si^ch  cause  being  called  oji) 
tSuch  party  or  parties  b«ing  plaintiff  or 
^plaintiffs  shall  not  appear,  or  appear* 
ing  shall  not  be  ready  to  proceed,  and 
shall  not  s|iew  good  cayse  for  not  pro- 
,ceeding,  and  in  which  the  party  or  part* 
ies^  being  defendant  or  defendants,  in 
»uch  cause,  ghall  appear  and  be  ready 
to  ^proceed,  the  action  of  such  plaintiff 
or  plaintiffs  shall  be  dismissed,  Bciuf  a 
€e  fow^:oir,  with  costs  to  such  defeii« 
da||tordeiendants«  ' -•  -  , 


,i* 


xxm. 


^.x 


^r 


That  in  every  cause  which  shall  be 
Regularly  inscribed  on  the  roll  desen-* 
^^tcs  by  the  party  or  parties  defendant 
or  defendants  in  such  ciuse,  and  in 
•^hich   (such    cause  being  called  o") 


•^ 
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such  defendant  or  defendants  shall  not 
appear,  or  appearing  shall  not  be  ready 
to  proceed,  and  shall  not  shew  good 
cause  for  not  proceeding,  and  the  par- 
ty or  parties  being  pfeintifFor  plaintitfs 
in  such  cause  shall 'appear  and  be  ready 
to  proceed,  the  enquete  to  which  the 
inscription  of  such  caos«  on  the  roll  des 
mquetes  as  aforesaid  shall  relate,  shall 
be  bad  ex  'parte  on  thebelialfof  such 
party  or  parties  being  plaintiff  or  plaiA*^ 
tiflls  itt  such  cause.  -^  '^^r^^Mf 


t-<: 


XXIV. 


That  in  every  cause  which  shall  be  re- 
gularly inscribedi  upirn  the  roll  des  m- 
quotes  by  the  party  or  parties^  being 
plaiatidf  or  plaintiffs  iri  such  cause,  iq 
which  (such  cause  being  called  on)  susch 
party  or  parties,  being  plaintiff  or  plaiii-. 
tiffs,  shall  appear  and  be  ready  io  prd, 
ceed,  and  shaJl  make  due  proof,  by  aff^. 
divit  or  certificate,  of  due  service  of  the 
notice  of  the  inscriptioo  of  such  cause 
on  the  roll  des  enqueteSy  require!?  in 
isuch  case  by  these  rules  and  orders>  and 
tteparty  or  parties,  being  defbndai^  or 
(i'&fc^(^ants  in  such  cause^  ^Iiall  not  ap^ 


^i? 
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prar,  or^tppearing  ghall  not  be  rcadf,. 
to  proceed,  and  sliall  not  shew  p;ood 
cause  for  not  ivoceeding*,  the  cnquttc, 
to  which  the  iuscription  of  8uch4:ause 
on  the  roll  da^s  enquetcs  as  aforesaid  sliall 
relate,  shall  be  had  ex  parte  on  the  be- 
half of  such  party  or  parties  being  plain- 
tilf  or  plaintifis  \n  such  cause. 

:,  ...  :.      V    XXV. 

That  in  cTery  cacijse  wh^^h  shall  bt 
fegularlj  ingcrfbed  upon  tho  roll  daen^ 
quetes  by  the  party  or  parties^  being  de- 
fendant or  defendants  in  such  cause,  and 
i )  which  (such  cause  beiag  called  on) 
such  party  or  parties  so  b<>ing  defendant 
or  defendants  shall  appear^  and  mok« 
due  proof,  by  affidavit  or  certificate,  of 
due  service  of  the^iotic^  of  th«  inscrin- 
iion  of  such  cause  on  the  roH  des  enqvi^ 
tes,  required  in  such  case  by  these  rules 
and  orders,  and  the  parhr  or  parties,  be- 
ing plaintifr  or  plair^i^  in  such  cause 
*hall  not  appear,  or  appearing  shall  mi 
be  ready  to  proceed,  and  shall  i^ot  shew 
good  cause  for  not  proceedings  theac<ioa 
of  such  plaintiff  or   plaintifis  shall  b^i 
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"•^-     .    xxvi/      ■- 

That  every  cause  regularly  inscribed 
^ntho  roll  de  droit,  for  hearing  upon 
any  nintter^  other  tlian  the  pleadings  in 
such  cause  fyled,  or  the  merits^  in  which, 
as  well  Uie  party  or  parties  applying  for 
iu^h  hearing,  by  motion  or  olherwise^ 
as  the  party  or  parttcs  respondent  or  res- 
pondents in  such  matter,  shall  not  ap  • 
pear,  or  appearing  sfiall  not  be  ready  to 
proceed,  and  shall  not  shew  good  cause 
ibr  not  proceeding,  shall  be  struck  from 
such  rol)^  each  party  paying  his  owa 
costs. 

'.:  ,    XXVII.    -  ■      ;    ' 

That  erery  causae  regularly  inscribed 
on  the  roll  de  droit,  for  hearing  en  droit 
upon  any  matter,  other  than  the  pleach 
ings  in  such  cause  fyled,  or  on  the  me  • 
fits,  in  which  the  party  or  parties  wLo 
shall  have  so  inscribed  such  cause  c  n 
the  roll  r/^  droit  shall  appear,  and  sliall 
make  due  proof,  by  ailidavit  Or  certili- 
tM(»i  of  due  service  of  the  notice  of  tl  e 
iasciir.uoii  of  such  cause  asaCor  saic*^ 
on  the  roll  d^  di^oit,  upon  the  pa:ty  ( f 
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parties^  and  in  the  manner  indicated  and 
required,  in  such  case^  hy  these  rules 
and  orders,  and  the  party  or  parties^ 
upon  whom  such  notice  shall  have  been 
«o  served,  shall  not  appear,  or  appear- 
ing shall  not  be  rcad)^  to  proceeJi  and 
rfiall  not  shew  good  cause  for  not  pro- 
ctcding/shall^  upon  the  matter  to  which 
the  inscription  of  suejii  cause  on  the  roll 
de  droit  shall  relate,  be  heard  ear  j7rr/7<^ 
c^  the  behalf  of  ilie  party  or  pIlr^ies5 
who  shall  have  so  inscribed  such  cause 
on  the  roll^e  dioit.'"'    "  ;         ^  : 

^  xxviit.  -'-■'■- "'^■---  - 

/That  every  cause  regularly  inscribed 
on  the  roll  de  droit,  ibr  henrin^  upou ' 
any  matter,  other  t.han  the  pleadings  in 
§Mch  cause  fvled,  or  the  merit*,  in  which 
the  party  , or  parties^  who  shall  have  so « 
irtscribed  such  cause  on  the  roll  de  droit, 
ghall  not  appqar,  or  appearing  shall  nrf 
be  ready  to  proceed^  axid  shal^  not  shew 
good  cause  for  Bot  proceeding,  and  ibei 
par^y  or  parties,  being  respondent  or 
respmidents  in  the  matter  so  inscribed 
upon  the  roll  de  droit,  shaj  1  appear  and 
b«  ready  to  proceed,  sliallbe  struck  from 
sm;h^ro^ll,  with  jpbts  tojiicll  resp^okdeiit 


f  I 


\ 
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XXIX.  ''^     ^     "' 

That  every  cause  regularljr  inscribed 
on  the  Tollde  droit,  for  Jiearibg  en  droit 
oil  th(^  pleadings  in  such  cause  fyled^  oif 
on  the  merits,  in  \¥hich  (such  cause 
being  callexl  on)  tho  parties,  as  well 
plaintiff  or  plaintiffs  as  defendant  of 
defendants  therein,  shall  not  appear, 'oV 
appearing  shall  not  be  ready  to  proceed, 
and  shall  not  shew  good  cause  for  not! 
proceedings  shall  be  struck  from  sucH 
roll,  each  party  paying  his  own  coks.    ^ 

That  in  every  cause  regularly  insert 
brd,  by  tlieparty  or  parties  plaintifl*  or 
plaintiffs  insiicli  cause^  on  the  roll  rZe 
droity  for  hearing  en  droit  (ipon  thc> 
pleadings  in  such  cause  fyled,  or  on'tho 
merits,  in  which  (such  cause  being 
culled  on)  such  plaintiff  or  plaiutifls 
shall  not  appear,  or  appearing  shall  no^ 
be  lead  J  to  proceed,  intid  shall  notshev^ 
good  cause  for  not  proceeding,  and  in 
which  the  party  or  parties,  being  de-f 
feudaiij;  or  defendants  in  the  cattsc^  shall 

•':^m^  ■■■■■■ 
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appear  and  be  ready  io  pvoCeCdj  (lie  ar*- 
iioi  of  sueh  piaiutifl*or  piaiiitifis  skill 
be  dismissed^  Sttuf  a  se  pourimr,  with 
costs  to  ftucli  defendant  ordefcndants. 

XXXL 
Tfiat  evety  ruuse  regularfy  inscriled^ 
V  Uie  party  or  parties  defendant  or 
d«midant$i  in  sueh  cause,  on  fhe  roll  dc 
drotty  for  bearing  en  droit  upon  tlic 
pleadings  in  sueh  cause  fyfed,  or  on  the 
iierits^  in  which  (surfa  cause  bein^ 
cafledon)  such  defcndanC  or  defendants 
shall  not  appear^  ob.  apfrcaring  shall  not 
be  ready  to  proce^d^  and  shall  not  shew 
good  cause  foi^  not  proceeding,  and  tli^ 
party  or  parties^  being  plaintilf  or  plaih** 
liiiis  ill  such  caose^  sharll  appear  and  be 
Fifiidy  to  proceed,  shall,  npoa  the  mat- 
ter to  Avhich  the  inscription  of  such 
rause  on  the  roll  de  droit  as  aforesaid 
i&&U  ieEafe,  b&  heard  dt  'parte,  on  the 
behalf  of  such  p*frty  or  parties^  being 
^^lauuiff  or  plaifitiftsinsuch  cailse. 

XXXIL 

'*'    ■  .    • '     «         ..  -  . .    ' 

il  That  ^Tcry  cause  regularly  inscribedy 

fcyt^ie  party  or  parties  plaiwtitf  or  pEain; 
lilSi^m  suvk  causey  on  UieioII(/c</r4//fr 
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for  liearinj^' en  droit  upon  il>c  pleadings 
IB  such  caHse  fyled,  orowthc  merit.%  in 
which  (s-uch  rau,se  bring  called  on) 
juchpartjor  parties,  being  pliiintiff or 
plaintifiV  shall  appear  and  be  ready  to 
proceed,  utid  shall  inake  dtie  proof,  by 
affidavit  or  certificate,  of  due  service  of 
ti\c  notice  of  the  inscription  of  such 
cause  on  the  roll  cle  droit  required  in 
such  case  by  these  ruks  and  orders^  and 
tlie  party  or  parties,  being  defendant 
or  defendants  in  3uch  cause,  sliail  not 
appear,  or  appearing  shall  not  he  ready 
to  proceed,  and  shall  not  shew  good 
cause  for  not  proceeding,  shall,  up^ 
the  matter  to  which  the  inscription  of 
such  cause  on  the  roll  de  droit  as  afore- 
ssdd  sluill  relate,  be  heard  ex  parte,'  on 
the  behalf  of  such  party  or  parties,  beiuj^ 
plaintiff  or  plaintiffs  in  such  cause. 

That  in  every  cause  regularly  inscrih- 
«d,  l^y  tha  party  or  parties  defendant  or 
defendants  in  i^uch  cause,  on  the  roll  de 
droU,  for  hearing  eti  droit  upon  the 
ple^diui^s  in  such  cause  fyled^  or  op  tho 

03       ^        ^ 
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merits,    in    which    (such  cause  teing 


called  oji)  such  party  or  parties,  so  heing 
defendant  or  defendants,  shall* appear, 
find  make  due  proof,  by  affidavit  or 
certificate,  of  due  service  of  the  notice 
of  the  inscription  of  such  cause  on  the 
loU  de  droit,  required  in  such  case  by 
these  rules  and  orders,  and  the  party 
or  parties,  being  plaintiff  or  plaintiffs  in 
such  cause,  shall  not  appear,  or  appear- 
ing shall  not  be  ready  to  proceed,  and 
shall. not  shew  ^ood  cause  fo*  not  pro- 
ceeding, the  action  of  such  plaintiff  or 
plaintiffs  shall  be  dismissed,  smif  a  se 
fourvoir,  with  costs  to  such  defendant 
or  defendants.  .    . , ,. 

i  That  a  witness  shall  be  examined  bf 
hue.  counsel,  .  and  no  more,  and  cross 
examined  by  one  coi^isel,  and  no  more. 

XXXV 

%  That  a  Subpoena  aa  testificandum, 
and  a  Subpoena  duces  tc  cum,  shall  be 
deemed  anti  taken  to  be  writs  of  eoni- 
mou  right,  and  shall  and  inaj  be  sued 
out,  at  the  proper  posts  and  risk  of  the 
sartv  or  Darties  anDlvinir  for  th^  s:im& 


'rrv 
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upon  a  pr(Fcipe  in  the  form  prescribed^ 
in  the  appendix  to  these  rules  and  orders, 
under  the  number  xl\i  ;  it  being  heie*^ 
by  provided  that  uo  more  than  four 
witnesses  shall  be  inserted  in  any  6i]a 
Subpaena.  '"'  --'-^-^-^  ■■<--u:'\.^'--:\\' :  ^  i^ 

That  in  every  case,  in  which  any 
original  paper  writing  shall  be  in  th« 
possession  or  power  of  an  adverse  party^ 
and  the  opponent  or  opponents  of  such 
party,  in  such  case,  shall  be  desirous 
of  proving  the  contents  of  such  papet 
writing,  such  opponent  or  opponent* 
shall,  by  notice  in  writing,  in  the  form 
prescribed  in  the  appendix  to  these  ru- 
les and  orders,  under  the  number  jtlvii^ 
require  such  adverse  party  to  produce 
and  fyle  such  paper  writing,  upon  the 
inquele  to  be  had  in  such  caj^e,  arid 
service  thereof,  upon  such  adverse  par- 
ty, shall  be  made  a  reasonable  andsirf-. 
ficient  time  before  the  day  fixed  for 
such  enqtiete ;  and  no  evidence  of  the 
contents  of  any  such  paper  writing  shall 
be  received  or  heard,  until  previous 
proof  of  such  notice  as  aforesaid  and  of 


1 
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the  service  thereof  as  aforesaid  upon 
such  adverse  party^  bj  affidavit  or  cer- 
iificate^shall  have  been  made  and  fvled« 

XXXVIL 

A  That  the  ordinary  writ  ofSuBpjii^i 
adt£Stifieandum  be  in  the  form  pre;scrib- 
ed,  in  the  appendix  to  these  rules  and 
Drders,  under  the  number  xi«Yai ;  and 
the  SuBP-«NA  duces  U  cum  in  the^toim 
prescribed^  in  the  appendix  to  tliese 
rul^s  and  orders^  under  the  number 
xux  ;  that  service  of  these  writs  rcs- 

Kectively  be  made^  a  reasonable  time 
cfore  the  hour  at  which  the  witqes^ 
is  ♦hereby  required  to  appear,  by  shew- 
ing to  guch  witness  personally  the  ori- 
ginal writ  of  Subpaena,  and  deliveriu)a; 
to  him,  at  the  same  time,  a  true  copy 
of  such  writ,  certified  to  be  $uch,  under 
^the  signature  of  the  Attorney  of  th'ft 
.party  or  parties  by  whom  guch  wirit  «hall 
ti^  sued  out, 


^'i-^rrv-..v>-Mj  ^m  hfrh 
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,  Of  Motions. 
It  is  orbjsred^ 
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That  etery  motion  be,  in  evoiy  cAs^^ 
biade  in  Writing,  and  under  the  sij^na* 
ture  of  counsel  ;  and  that  a  motion 
which  is  not  so  made  shall  not  bo  le- 
i;eived  or  fyled, 

II.       :^    ■    "   ■-: 

That  the  leveral  motions^  faelreitt 
after  enumerated^  shall  be  deemed  and 
taken  to  be  motions  requiring  no  previ* 
•us  notice,  that  it  to  saj^  ^^^  ^  >  "" 

1.  For  the  Sheriff  to  return  a  writ. 

2.  For  the  Sheriff  to  bring  in  the  bodf ; 
S.  For  security  for  costs,  the  plaintiff* 

being  a  person  residing  without  the 
province,  and  stated  so  to  be  on  the 
face  of  the  decldration, 
4.  To  record  a  default  in  every  instancf^ 
in  which  a  motion  for  that  purpose  ii 
not  by  these  ru4es  ai  d  orderj  forbid- 
den.     ;•  r^:^-^    -      .  ■  -•  / ;  :  ■  ;:    ■,    ; :.;,  i^  ;v^.:w,4Mf  ; 

i*  To*  call  a^  party  in  anj[;;suit^  for  anv 

''        ■•.■..-•'i:«v  ■  i^*' 
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purpose^  for  which  a  motion  is  not  by 
these  rules  and  orders  forbidden. 

6.  To  ask  acie  of  the  Court.    • 

7.  To    strike  or  continue  a  cause  upon 
the  roll   cle  droit,  or  roll  d*enqueics» 

8.  To  paj  money  into  Court. 

9.  For  leave  to  proceed  ex  parte, 

10.  To  discontinue^  on  payment  of  costs. 
1|,  To   fyle  a  retraxit j  on  payment  of 
•  •  costs.  ■   rs^^^ '  ^^-S'Tk    .,..•..   ■:,.,  .^    u 
1%  To  examine  iwon  fails  et  articles, 

13.  To  defer^  or   refer  the  scrment  de* 
cisiire, 

14.  For  judgment,  in  any  case. 

1&.  For   a  rule  to   shew  cause,  in  any 

case.  «■  :»!««■.**     JA  i       If    ■^,;     .„0',         iy^U../,   . . 

Afid  all  gucb  motions,  as  by  any  rule 
or  order  of  the  Court,  shall  hereafter  be 
declared  to  bejaotions  requiring  no  prc- 
:iriou8  notice.     ,  ^,^^   ,  ^^^^^^ 

That  of  all  motions,  not  herein  befe- 
ll enumerated,  previous  notice  sliall, 
in  every  case,  be  given  by  the  party  or 
parlies  making  such  motion  to  the  op- 
ponentand  opponents,  in  such  case,  of 
4)be  party  or  parties  making  sucj[i  motioin 


.1 
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(if  gucli  there  be)  in  the  form  prescrib- 
ed, in  the  appendix  to  these  rules  and 
orders  under  the  r.umber  L  :  and  that 
service  of  every  such  notice  be  made  by 
the  spa.ce  ^f  one  day,  at  least,  before 
the  day  appointed  by  such  notice  for  the 
makini^  of«ucfa  motion  ;  and  if  any  such 
niotioo  shall  be  made,  without  an  affi- 
davit or  Certificate  of  the  service  of  such 
notice,  in  the  manner  hereby  required, 
such  motion  shall  not  be  deceived  ox 
fyled.  ••;.•:...'••:  -■  ^^^^-^^^  ^,^^m^^^^ 

That  when,  and  so  often  as  this  Court 
shall  be  moved,  in  any  case,  upon  any 
special  matter,  not  appearing  upon  th^ 
record,  or  proceedings  fyled  in  such 
case,  such  special  matter  shiall  previ-*» 
ously  be  authenticated  by  affidavit,  or 
by  some  preuve  authentique^  and  a  copy 
thereof  «hall  be  duly  served  by  the  space 
of  one  day,  at  least,  upon  the  opponent 
or  opponents,  in  such  case,  of  the  par- 
ty or  parties  making  such  motion  (if- 
such  there  be;)  and  if  any  such  motion 
fih^l  be  made^  without  an  affidavit^  Of 


l:i 


.\.^.5J. 
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tomfpreuve  authcntique  of  such  special 
niattoi%  and  without  at)  aflidavit  or 
I'rrtilicate  of  sucli  service  of  a  copy  , 
thereof,  as  ii  hereby  required,  sucli 
motion  shall  not  be  received  or  fvled  * 
and  no  affidavit,  of  which  a  copy  hatli 
iiot  been  so  served,  shall  be  r«ad  or 
Ij  led  in  support  ofany  such  motion. 

•  That  afRdatits,  upon  which  any  mo- 
tion shall  be  grounded,  shall  b^pro^ 
perly  entitled  of  the  cause  in  which  the 
same  shall  be  sworn  and  used^  and  con* 
tain  ai  full  statement  of  all  the  circuni* 
stances  necessary  for  the  support  of  such 
motion  ;  and  no  supplementary  affida-* 
Tits  shall,  in  any  case,  be  received  or 
fried,  witbou{  leave  of  the  Court.     ^ 

'  That,  in  all  eases  of  motions,  allob* 
Jections  for  improper  intituling,  for  im- 
perfections of  notice  or  of  service,  and 
(Dthcr  similar  causes,  be  made  before 
ihe  grounds  of  such  motion  be  heard  ; 
and,  if  such  objections  be  not  so  made, 
tlicy  and  each  of  them  shall  beheld  and 
taken  to  be  waved,  and  shall  noi  after* 


■    » 
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i^rds  be  considered.        ' 

VII 

That  all  notices  of  motions  be  given 
for  the  first  day  next  after  the  day  of  tlie 
«ervicc  thereof  upon  which  counsel^  by 
the  course  and  practice  of  the  Court, 
may  be  beard  thereon  ;  and  no  proceed- 
ings shall,  ia  any  c-ise,  be  staid  by  any 
«uch  notice,  nor  by  any  rale  or  order  of 
the  Court  nm,  which  shall  not  upon 
ihc  face  of  it  direct  that  the  proceedings^ 
in  such  case,  shall  be  staid. 

VUL 

Tliat  every  rule  nisi  shall  be  inscribed 
on  the  roll  cle  droit,  and  cause  shall  be 
shown  thereon  (if  any  there  be)  upou 
the  day  appointed  by  such  rule,  and  as 
Mon^  after  the  counnon  motions,  as 
counsel  can  be  heard.  m 

..,,   ,   ,  IX.  •       .i 

That  in  every  case,  in  which  a  motion 
sliall  be  appointed  for  hearing,  on  any 
particular  day,  by  previous  notice,  and 
the  party  or  parties  giving  notice  of  such 
motion  shall  not  appear,  or  appearing 
shall  not  be  ready  to  proceed,  and  shall 
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tjot  shew  good  cause  for  not  proceeding, 
and  the  party  or  parties  respondent  tx 
respondents  thereupon  shall  appear,  the 
costs  of  such  party  or  parties  respondent 
or  respondents^  incurred  by  reason  of 
«nch  notice^  shall  be  awai-ded  to  such 
respondent  or  respondents  who  shall  so 
appear  against  the  party  or  parties  giv- 
ing such  notice  •  and  if  the  party  or 
parties  giving  such  notice  of  such  moti- 
on shall  appear,  and  be  ready  to  pro- 
ceed, and  the  party  or  parties  respon- 
dent or  respondents  thereupon  shall  not 
appear,  or  appearing  shall  not  be  ready 
to  proceed,  and  shall  not  shew  good 
cause  for  not  proceeding,  and  the  hear- 
ing of  such  motion  shall  notbeputdflp 
by  order  or  leave  of  the  Court,  such 
motion  shall  be  heard  ex  parte,  on  tl^ 
behalf  of  the  party  or  parties  giving 
notice  of  sucli  motion  who  shgH  so  ap- 
pear,    y-^-  ^  V      "'*  "'^^-• 


'^ 
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^  That  every  motion  for  the  Sheriff  to 
bring  in  the  body,  upon  an  arrest  by 
Y  rit  of  capias  ad  rcspafuknchi'tny  and  for 
amerciaments  in  default  th^€oj[>  sb9.U 


■w  >-,TT. 


V!    ■* 


Of  Motions.  Sect.  9. 


125 


^e  in  the  form  prescribed,  in  the  appen- 
dix to  these  rnies  avid  o.ciers,  under  the 
number  li  ;  and  that  every  motion  for 
the  Sheriff  to  bring  in  the  IJodj^  upoa 
an  arrest  by  writ  oi* capias  ad  respondent 
dum,  and  for  an  attadirnent  in  default 
tbereoO  shall  be  in  the  form  prescribed, 
iothe  appendix  to  these  rules  and  orders^ 
under  tiie  number  lil  ;  and  that  no 
motion  for  either  of  such  purposes,  in 
apy  other  fosm,  shall  be  received  or 
fyled.    ._  .      ;;; 

XI]  .*:-^-r% 

That  every  applicaiion  for  security 
for  payment  of  costs,  under  the  second 
section  of  the  Statute  41  Geo,  III, 
Cap.  VI I »  shall  be  made  by  motion^ 
in  the  form  prescribed,  in  the  appendix 
to  these  rules  and  orders,  under  the 
number  liii  ;  and  that  no  motion  or 
other  application  for  such  purpose,  in 
any  other  form,  shall  be  received  or 
fyled. 

XII. 

That  every  mbtioii  for  hearing,  witli-^ 
out  answer,  upon  any  exception  rZ^c/i- 
Woire^  percniptaire  a  'a  forme ^  ojrrfi*- 


^, 


■  ,     V 


1S6 


Or  Motions.  Sect,  9. 


Moire,  shall  be,  in  the  form  pris.cribed, 
in  the  appendix  to  these  rules  and  oideis, 
oiidcr  the  number  liv  ;  and  thai  no 
motion  for  such  purpose^  in  any  ovhei 
form,  shall  be  received  or  fjled. 

XIII. 
''  That  every  motion,  for  leave  to 
flomend,  shall  lie,  in  the  form  prescribed, 
ill  the  appendix  to  these  rules  and 
Orders,  under  the  number  lv  ;  and 
#hat  no  moHon  for  such  purpose,  in 
any  other  form,  shall  be  received  or 
fj'icd. 

-.  .  '-^  XIV. 
That  a  motion,  for  a  Jury  and  writ 
of  venire  facias,  shall'  be,  in  the  form 
prescribed,  in  tlie  appendix  to  these 
mles  and  orders,  under  the  number  lvi; 
end  that  no  motion  for  su<;h  purpose, 
in  any  other  form,  shall  be  received  or 

.    ->:-"  ^- ;  .    XV.  ■ ; 

That  a  motion/  for  a  reference  to 
Arbitres,  shall  be,  in  the  form  prescrib- 
ed*^ in  the  appendix  to  these  rules  ^d 
erdei's,  wder  the  number  lvii  ;  and  a 
pi^jHon,  for  nitX£iMCQtoEx'j^rt$^  ^ha]! 
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bfj  in  the  form  prescribed^  intheap^ 
piMidix  to  these  rules  and  ordets^  under 
the  number  li/iii  ;  (hat  a  motion^  ta 
confirm  a  report  of  ^rhitresor  Experis^ 
shall  be,  in  the  form  prescribed,  in  the 
appendix  to  these  rules  and  orders,  tin- 
dtr  the  number  lix  ;  and  that  amotion^ 
to  set  aside  a  report  of  Arbitres,  or  of 
Experts^  shall  be,  in  the  form  prescrib  <] 
ed^  in  the  appendix  to  these  rul^  and 
orders,  under  the  number  tx  ;  and  that 
no  motion  for  either  of  such  purposes^ 
ia  any  other  form,  be  received  or  j^led* 

XVL 

That  every  motion,  for  a  rule  to  pay 
Money  into  Court>  shall  be,  inthieform 
prescribed,  in  the  appendix  to  these 
rules  and  orders,  under  the  number  ixii 
and  that  no  motion  for  such  piirpose  in 
any  other  form,    shall  be  received  oc 

fyled*  '  ,r  ;^ 

XVIT. 

That  eveiy  application  for  lea^^e  ti 
examine,  in  any  suit,  any  person  or  per** 
sons,  being  a  party  or  parties  to  suck 
suit,  upon  ./Vi/ts  and  articles,  shall  bi 
made  by  mQUu9,  id  the  foniijpre$oribe4 


^  f 


128  Op  Motions..  Sec/.  9. 

in  <he  appe^di..  to  i'hese  rules  nid  or- 
dcrsj  under  th'^  number  fcxii  ;  aud 
that  no  motion  for  sucli  purpose^  in  any 
©ther  form,  bliall  be  received  or  fylcd. 

.       .  xvm.     ., 

That  a  motion  by  any  party,  in  any 
case^  to  defer  any  mutter  or  matters  of 
faet  io  the  ser^npit  decisoire  of  any  other 
party  or  parties  in  tuch  ease,  shall  be, 
in  tli€  form  prcseribed^  in  the  appendix 
to   these  rules  awd  orders,    uuder  the 
mnnber  lxiii  ;  that  every  such  motion 
iwbich  doth  not  set  forth  distinetly  the 
question  or  questions  to  be  proposed  (o 
such  party  or  parties  shall  not  be  recei- 
ved or   lyled  :  that  no    question,    or 
questions  shall   be  put  to  such  party  or 
parties,    upon  the    serment    decisvire, 
other  than    the  question  or  question! 
which  in  the  motion   for  that  purpose 
shall  be  so,  as  aforesaid,  set  forth  ;  and 
that  the  authority  of  the  Attorney  ad 
litem ^  so  to  defer  sueh  matter  or  mat- 
ters   of  facts,  shall  be  annexed  to,  or 
indorsed  unoa  such  motion.    ^ 

XIX.    ■  ■ 

.    That  a  motion^  for  Judgment  upon  a 
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Vprdict,  shall  not  be  ftiaAc,  received i 
or  fylvdj  until  after  the  expiration  of 
four  days,  in  term^  from  the  day  oit 
which  such  verdict  shall  be  recordi^d* 

:         XX. 

That  every  imotian>  to  eonfiritt  dml 
lioinologate  a  report  of  distribution  and 
jCollocation,  report  of  distribution^  ot 
report  of  collocation,  made  by  the  Prd* 
thonotary^  shall  be>  in  the  form  pres-^ 
cribed^  in  the  appendix  to  these  ruled 
and  orders^  und.er  the  numbet  lxiV  j 
and  that  no  motion  for  such  purpose> 
ill  apy  other  form>  shall  be  received  of 
l^led.  •.      -u.cV^-  f'   r-jjc' ■"■;.•:  r.-  ■• 

That  evety  tnotioh,  fbt  &  nfew  trwi 
after  verdict^  be  uiaile  on>  or  before^ 
the  «xpirSbtion  of  the  fourth  day^  iit 
term,  next  after  thelday  on  which  su^h 
verdict  shall  be  recorded  ;  that  no  such 
motion  be  afterwards  received  or  fyled  * 
and  that  no  motioii  tot  ^  iieW  trid)  Li' 
received  or  fy led^  after  a  motion  in  ar«» 
l:eit  ot  judgment  fchall  haVd  bfet^a  imd^. 


■  •>-  - « 


Q    • 


.  i 
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.  That  eveiy  motion^  in  arrest  of 
judginent  after  verdict^  be  made  o\\, 
or  before  the  expiration  of  the  fourili 
day,  in  term,  next  after  the  &dj  on 
Vhich  such  verdict  sl*all  be  reeordied  ; 
'and  that  no  such  niotionbe^  afterwards, 
received  or  fyled.  t^tw^u^    ^s^44\^::}r\   ^ 

That  in  every  case,  in  which  a  matter 
'irbatl  come  On  befoie  the  Court  sipon  a 
irtrle  to  shew  cause,  such  rule  and  the 
affidavits,  or  other  proof  on  which  the 
isame  is  grounded,  sUaJi  he  first  read  by 
the  Prothonotary,  the  Counsel  w'ho  shew 
cause  shall  then  h^  beard,  and  lastly  the 
Counsel  of  the  party  or  parties,  by  whom 
^  file  rule  sftall  have  been  dbtaiu^,  fetall 
also^be  h^ard. 

^i    Thaiftll  (fosts,  toWMth,  iniiriycasc, 
'iahypajrty  is  entitled.  Upon  a  motion  in 
•anyway,  be  asked  Wr,  at  the  time^  at 
Vbich  stich  motion  is  ihafle  and  heard, 
ilhd  isball  ttbt  be  the  object  of  any  fu- 
ture motion,  %i     vv  :' 

XXV.  •  ■■■;•■.■■.■  ■ 

That  iu  CY^Ty  case,  in  which  nothing 


A    ' 


'.il-..^  Jl 
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k'^^-l- 


Op  McrrioNs.  Sect.  9. 


m 


!..,:r 


is  said  as  to  costs  io  the  rule  nisi,  or  in 
tbe  rule  or  order  of  the  Court  inakin|^ 
absolute,  or  discharging  such  rule  niai, 
or  in  the  rule  or  order  of  the  Court,  by 
which  any  motion,  upon  which  a  rule 
m's/hath  not  been  obtained,  is  alUwcd, 
or  over-ruled,  the  costs  incurred,  in  ei- 
ther case,  shall  be  considered  as  costs 
ip  the  cause,  and  be  paid  to  the  party 
ultimately  succeeding  jn  such  case. 

That  a  motion  whicji  cannot  Jbe  decid- 
ed, unless  by  a  rule  or  order  ©f.the 
Court  thereupon,  by  which  the  merits 
of  the  CMse,  in  which  such  motiorj  i^ 
made,  will  be  also  decided,  shall  mi 

allowed.  •^^»*^'^*     h^^^^h-.}^  -      .   :yi:'''i,}^ 

.     -.-       ■    XXVir.    ■'^^-^'rV-r.-^^^n 

Thpt  if  any  matter  be,  in  any  case, 
ffioved  iu  Court,  in  tjjo  presence  of  t]|Ki 
Attdrnies  and  Counsel  of  the  parties^ 
and  the  Court  thereupon  shall  make  a 
rule  betjveen  them,  the  s^me  sliall  iiot 
again  be  moved  contrary  to  such  rnie 

\:i^^i^.^rimm'*  -iff 
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SECTION  10. 

-.1.  .:...!,  .:. ..       t  L'   ,  .  V    \k   '■-■'  ' 

Of  Faits  AND  Articucs^  and  of 
Commissions  Rogatoires. 


It  is  Ordered, 

I. 


i^  / 


4^'-.    S-vf  J 


j^o ',  r.  ■>• 


That  a  motion  for  leate  to  exsimine  t 
party  or  parties^  m  any  case,  \x\ior\fQiU 
€t  aHicleSy  shall  be  received,  at  any 
time,  afjter  issue  .joined,  until  j^ej^r 
quefe  in  such  case  shalljbeclosed,  and 
^  got  afterwards  ;  it  being  hereby  pro- 
Tided  that  a  motion  for  such  leave  may 
bei  maile,  in  any  case,  and  received 
before  issue  joined,  upon  affidavit  of 
iiny  extraordinary  circumstances,  which 
shew  that  the  party  or  parties  so  moving 
will,  in  such  case,  lose  the  benefit  of  an 
examinational  upon  faits  et  articles^  i£ 
8uch  motioti  be  not  allowed. 

Thattlie  interrogatories  to  be  put; to 
ttie  interrogate,  upon  an  examination  on 
faiis  et  axtieks,  shatl  be  exhibited  and 
fyled,  -with  the  c^^rtificate  of  the  service 
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appearance  of  hucIi  inteiroii^ate  for  such 
e:^umiiialionasafore8aidj  and  not  before; 
(bat  a  copy  of  such  interrogatoriesrBlialt 
be  served,  with  such  rule  or  ordex,  upjon 
the  interrogate  ;  and  that  service  of  such 
ruleororderj  and  of  such  copy  of  such 
interrogiktones,  at  any  time  before  the 
hour  of  six  in  the  afternoon  of  the  Ju- 
ridical day  next  p  recced  ing  the  day  by 
such  rule  or  order  appointed  for  the 
appearance  of  such  interrogate  for  such 
examination  as  aforesaid,  shaFT  be  deem- 
ed and  taken  to  be  good  and  sujffisient 
service  of  such  rule  andordeV  and  of 
•uch  interrogatories  respectively. 

,  :-r.;^v  <.  •  III.  ,'-..r  *(■- : -^^l' 
That  every  legal  excuse  which,  in 
thy  case,  shall  be  offered,  for  the  absence 
of  any  interrogate  upon  faits  et  articles, 
at  the  time  and  place  appointed  by.  tho 
rule  or  order  made  in  such  case  for  the 
appearance  of  such  interrogate  for  exa' 
miiiation,  shall  be  offered  at  such  time 
and  place,  arid  be  verified  by  affiii^avit ; 
and  if  such  plaice  be  the  open  Court, 
every  such  excus'e  shall  be  accotnp'ahied 
by  a  motion  on  the  pait  of  such  interro- 

©•atiR  in  ^vAnv&e.  suvi^-rule  oc  ordtr  ik 
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some  future  day  ;  and  no  micli  eAcuseor 
motion  sbiill  otherwise,  or  after  wards, 
be  received  or  ijled, 

^  > .  .         IV.: 

That  the  default  of  every  interroga- 
te, who,  in  any  case,  being  duly  served 
with  the  rule  or  order  to  appear  for 
examination,  upon  fails  et  articles ,  and 
•with  a  copy  of  the  interrogatories  to  be 
exhibited  and  iyled,  shall  not  appear,  at 
the  time  and  placo  appointed  by  such 
rule  or  order  for  his  appearance,  shall 
be  recoi'ded,  and  if  a  legal  excuse  shall 
not  then  be  offered,  for  the  absence  of 
such  int-errogale,  and  the  rule  or  order 
to  appear  as  af  resaid  shall  not  be  en- 
la  rgcd,  the  interrogatories,  in  such 
case,  exhibited  and  fyled,  and  the  seve- 
ral matters  and  things  therein  contained, 
at  the  hearing  *  of  such  case,  shall  be 
taken   pro  confesso  ,    it  being  hereby 

{Movidedthat  this  rule  shall  not  extend 
o  any  case,  in  which  the  interrogate 
aft^r  such  default,  without  legal  excu- 
Kfe  as  aforesaid,  shall,  at  any  time  before 
Hheenqiiele  closed  in  such  case,  ap-peaf 
^ad  answer  to  such  interrogatorie^^/at 


,..  .'■  .i»','>»'rjt.ii  >,   •' 
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luso^▼tl  proper  costs^  as  bj  law  is  per- 
mitted. 

•  V.  ^      .         .  ■ 

That  in  any  case,  in  which,  an  in- 
terrogate upon  faits  ct  articles  sjiall 
appear,  at  the  time  and  place  appointed 
for  the  appearance  of  such  intcrjrog«te 
for  examination,  and  then  and  there 
shall  refuse  to  answer  to  any  iirter roga- 
tory which,  in  such  case  being  exhibited 
and  fj'led,  shall  be  pnt  to ^  hint,  the 
refusal  of  such  interrogate  so  to  answer 
shall  be  recorded  ;  and  if,  at  the  hear- 
ing, of  such  case,  the  party  or  parties 
propounding  ^\xq\\  faits  et  articles  shall 
move,  that  such  interrogatory  and  the 
matters  and  things  therein  contained  be 
taken  pro  confess^,  and  it  shall  not  be 
then  shown,  that  such  interrogate  had 
lawful  cause  to  refuse  to  answer  to  such 
interrogatory,  then,  and  in  such  case, 
such  interrogatory  ann  the  several  mat- 
ters and  things  tJiereiri  contained  shall 
be  taken  p7'(?  caw/fesso  ;  it  being  hereby  * 
provided  that  this  rule  shall  not  extend 
to  any  ease,  in  which  the  interrogate, 
after  such  refusalas  aforesaid  shall,  at 
aiij'  time  before  the  mqucle  closed  in 


v*% 
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sucJi  ^asr>  appear  and  answer  to  such 
intirrogatorics,  at  liis  own  proper  co«t<, 
as  by  law  isperniilttKl* 

Tliat  every  cormnmion  rogatoire,  foif 
tlie  examination  of  any  party  or  parties^ 
in  any  case,  tipon/a?7«  et  articles,  upon 
the  atrment  densoire,  of  jAdiciaire, 
filiall  be  ill  tl^c  foimpre^c^iibed,  in  the 
appetdix  to  these  rulci^  and  ordei v>  un- 
der the  numbe4t  lxv-      :     ': 


'\-' 


■  \  > 


VIL 


That  in  every  case,  in  which,  aeom- 
mimon  rogatoire,  for  the  exam tuat  ion 
of  any  parly  tor  parties,  iu  any  case,  ut)on 
fails  et  articles,  or  upon  tlie  moment  di- 
cisoire,  shall  not  be  returned  on,  orbe-^ 
foietheday  thereby  appointed  and -li- 
mited for  the  return  tliereof,  (if  such 
there  be,)  or  within  a  reasonpble  time 
ffffer  the  issuing  thereof  (if  such  commit* 
Hon  be  returnable withoutdelay,)  itshall 
be  competent  to  the  parties,  in  Mich 
ease,  and  to  each  of  them,  to  proceed 
Vjierein^  as  if  no  such  cowmi^mn  had 
issued ;  unless  good  cause  %9  thc^  eou« 


j.lat'jf^i'iJlAi  ..  j.-J&tiist^^f^  .  -r  \..j»t^j-^ 
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trarv  be  shown,  upon  motion  for  that 
purpose; 

viii. 

That  every  commission  rogntoire,  for 
|ihe  examinati(>n  of  wilritisst%^ shall  h6 
in  the  tbrin  prescribed,  in  th€  append iJi 
to  tlrese  rules  and  orders,  under  the  num- 
ber lxvj. 

IX.  ■  '      • 

That  every  cominission,  in  thcnaturd 
of  a  cvnimission  rogatoire^  for  the  exa- 
niiiiAtion  of  witnesses,  to  be  issued  un- 
der and  by  virtue  of  the  ordinance  SI. 
Geo.  III.  Cap.  2.  or  undei*  and  by  vir- 
tue of  the  ordinance  SS*  Ge(#.  III.  Cap. 
^.  shall  be  in  the  form  prescribed;  iii 
the  appendix  to  these  rules  and  orders; 
under  the  number  lxvu.  tliat  the  oath 
ft)  be  taUctn  by  the  Commissioners,  t6 
whom  »ucii  commission  shall  be  address-* 
cJ,  shall  be  in  the  form  prescribed;  irt 
the  appendix  to  these  rules  and  orders^ 
imder*  the  number  lxvui.  that  the 
form  of  the  oath;  to  be  taken  b^*  the 
tli'ik  to  such  commissioners,  shall  be 
ill  the  form  preBcribed;  iu  the  appeniaSt 
\»  ihtHt  rul<^9  and   order ^   Undejr  tIM 
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Dumber  lxix  ;  and  that  the  form  of 
tbeoatk^  to  be  administercrfto  wifiies- 
ses  examined  bj  virtue  of  such  com  mis* 
mo?i,  shall  be  in  the  form  preseribed^ 
in  the  appendix  to  tlicse  rules  and  orders, 
under  tlic  uumber  lxx« 

That  rio  commission  rogatoire^  for 
the  examination  of  witnesses^  or  com-' 
inimon  in  the  Mature  o(  ^coimnission 
togatoirCj  for  the  examination  of  wit- 
nesses^ shall  issue,  before  issue  perfect- 
ed ;  and  e\eiy  such  camniission  applied 
for  ill  term,'  shall  be  applied  fot  by 
TuoUoiT^  Avitbin  fouj-  da^  after  issue 
.ioined  ;  and  no  motion  for  any  such 
eommissious\i'A\\  aftci'wardjs  be  r^ccivtd 
or  fyled  ;  and  if  applied  for  in  vacfttioii^ 
evei'j  such  commission  shall  be  applied 
ioxhy  petition  to  any  two  of  the  Justi- 
ces of  this  Court,  vvithin  four  days 
after  issycjoihed  ;  and  no  swch  petition 
AM  afterwards  be  received^  or  any 
streh  co«nmis»sion  allowed. 

.       Xt     ^- 

^a<  no  interrogatories  or  cross  in- 
terrogatories shall  be  anne:Ked  to  any 
C$fiim4sidi)ii  rbgatoirc  foi^.the  eaaaiia^ 
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lion  of  witnesses^  or  commismon  in  the 
nature  of  commission  r4)gaUnre  for  ux- 
amiiiaiion  of  witnesses,  without  the 
nllowance  and  order  .of  the  Court  ia 
tertn,  or  the  aHowance  ancl  onler  of  two 
of  the  Justices  of  this  Court  in  vacation 
made  upon  fiiininions  (those  cases  ex- 
cepted in  which  *  such  interrogatories? 
and  cross  interrogatories  shall  be  settled 
by  consent ; )  and  any  interrogatorieg, 
or  cross  interrojgatories  which  shall  be 
allowed  and  ordered  to  be  annexed  to 
a^iy  such  commimon,  by  "the  Court  in 
term,  or  bj  any  two  Justices  of  this 
Court  in  vacation,  shall  not  afterwards 
be  liable  to  objection,  in  any  shape^ 

That  in  every  case,  in  which  the  iti- 
tcrrogatories,  or  cross  interrogatories 
to  be  annexed  to  a  commlssicm  rogatoire 
for  the  examination  i)f  witnesses,  r^r  to 
my  commisssion  in  the  nature  of  a  cam*- 
iiii^sion  rogatoire  for  the  examination  of 
witnesses,  shall  -be  settled  by  conserrt, 
the  samft  shall  be  mutually  signed  by  the» 
Counsel  of  both  parties  ;  and  any  inter- 
togatories    or     cross     intenogatorie*. 
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^vhich  shall  be  sijriied  by  the  counsel  of 
bolh  pai'iieSj  shall  be  ileenied  and  taken 
to  be  settled  by  consentj^  and  shall  be 
jnriexcd  to  such  commission,  without 
the  order  of  die  Courts  or  of  any  of  th« 
justices  of  t^his  Court  for  that  purpose  ; 
^nd  such  interrogatories  and  cross  ii-ter- 
rogatories,  «o  settled  by  cansent,  shall 
nol  afterwards  be  liable  to  objectioHj^  i^ 
finy  shape.  , 

;      _   ,,  -XIII.  _     .  ■  I  -^ 

.  That  in  every  .case,  in  which  a  rule 
:?im  shall  be  made,  on  motion  in  lei m, 
or  a  sunimons  to  shew  cause  shall  be 
flrucd  out  in  vacation,  for  the  purpose  (\f 
obtaining  of  the  Court,  ir)r  of  two  of  the 
Justices  thereof,  the  allowance  of  ^ny 
'interrogatories, '  or  cross  interrogatories 
to  be  annexed  to  any  commission  roga- 
toire  for  the  examination  of  witnesses, 
or  to  any  commission  in  the  nature  of  a 
commission  rogatoire  for  the  examina^ 
tion  of  witnesses,  and  the  party  or  par- 
lies, required  by  such  rule  or  summons 
to  shew  cause,  shall  not  attend,  attlie 
jjtinve  and  place  by  such  rule  or  sum- 
inons  appointed  for  that  purpose,  m 
frder  ujpou  due  proof  qf  service  of  % 


Or  FAitsEt  AiiT.  A  G«M.  S6€t^  W.  **| 

copy  tliereofi  uiid  of  Hie  rule  nisi,  upon? 
such  party  or  ])aitios  so  required  to 
shew  cause^  or  of  Ihn  fmmmons  in  kich 
case  issued,  shall  bemads  for  amioxii|g 
to  suck  comnmsion  such  interrogatonet 
^nd  cross  in(errogtiiories,  as  nipoti  exa-^ 
nniialion  shall  be  allowed. 

XIV. 
That  in  every  case^  in  which  a  rmn-^ 
fnission  rogatoiic  lor'the. examination  of 
V'itnesses,  or  commission  in  'the  nature 
of  a  commission  wgatofre  *for  tlie  exa- 
mination of  witnesses,,  shall  not  h^ 
returned*  o.n>  or  beforq^the  tjay  therdij^ 
appointed  and  liitiited  for  the  rcturi^ 
thereof  (if  sitch^thcreffee,)  or  within  a^ 
reasonable  time  after  the  issuing;;  therfeof 
(if  such  commission  be  returnable  with-, 
out  delay^)  it  shall  b^xompctent  to  the 
parties,  in  such  case,  and  ^  to  each  ©f 
ihem,  to  proceed  therein,  as  if  no  &uc\\ 
commission  hsid  U%ntd  ;  unless  g-ood 
cause  to  the  contrary  <besli0Wn,iUpol^ 
motion  fdv  that  purjjyose;^ 
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Of  References  TO  Juries,  TO    ,. 
\4rbitres,  to   Experts  and  O'iUers. 

Jt  is  OrD£RjED,\ 

/That  the  option  and  choice  of  any 
|)art^  or  parties  to  have  and  obtain  the 
trial  and  vejrdict  of  a  Jury,  inanyicasfe 
in  which  the  same  by  law  may  be  had^ 
shall  be  made  and  declaFcd  by  motioD 
for  a  Jury  and  writ  of  Tcnirefada^, 


'if*- 


1^.^-^ 
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That  a  motion  for  a  Jury  and  venire 
facias  be  made,  within  two  days  in 
term,  after  issue  perfected,  whether 
such  issue  be  perfected  in  term,  or  in 
vacation  ;  and  no  such  motion,  in  any 
cas^,  shall  be  received  or  fyledthcre- 
nfter,  or  at  any  time  after  tlie  inscrip- 
tion in  vaca^ow,  of  such  case  upon  the 
roll  d€s  euquetea  for  .hearing  upon  such 
issue,  unless  proceedings  in  such  case 
ihall  be  ctaid,  as  hereinafter  is  directed. 

Thutwhen^  and  so  often  as  any  issue 
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fhallj  in  any  case,  be  perfected  inva- 
cat  on,  upon  which  the  trial  and  ver- 
dict of  a  Jury  by  lavr  may  apparent^y  b» 
Lad,  .a,  notice  of  motion  for  a  jury  and 
venire  ^faciasj  upo«  the  fi  is  t  day  of  the 
then  next  ensuing  term,  "b/ any  party  or 
parties,  in  such  case,  to  their  opponent 
or  opponents,  made  and  served,  at  any 
tmie  before  such  issue  shall  be  inscribed 
on  the  roll  dcs  enquSles,  and  at  any 
time  wifliin  two  days  thereafter,  with 
the  order  of  any  one  or  more  of  the 
Justices  of  this  Court  to  such  effect^ 
upon  summons  for  that  purpose,  shall 
stay  all  proceedings  until  the  firsi  day 
af  the  then  next  ensuing  term^ 

IV. 

,  That  the  party,  who  shall  make  op- 
tion and  choice  of  the  trial  and  verdict 
of  a  Jury,  in  any  case,  shall  be? r  and 
pay,  as  well  ^he  fees  payable  to  the 
st^lieral  ollicers  of  this  Court  for  strilc- 
i\}g^  summoning,  and  impanelling  such 
Jurors^  as  the  fees  payable  to  the  Jurors 
who,  in  such  case,  sliall  appear  and 
compose  *ie  Jury  ;  and  to  this  end  the- 
paity,  ,yith  his  mciion  fov  f^  ventre fa^r 
^fas^  si^ll  deposit  m  ihc  hands  of  the 
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Piotlionoljiry  of  tins  Court  the  sum 
iyiiorty  Shilliirgs. 

To  be  distiibulcd  in  the  mannet 
folIowir>i>;,  tliat  is  to  say^  to  the  PioUio- 
HoTaiy  lor  strikiHi;;  the  Jury_,  for  tlic 
v>  rit  of  taiiyt  facias ,  tor  cajlirg  and 
s^veaIirig  the  Jury  and  recording  thd 
verdict,  the  simi  of  twenty  shillings. 

And  to  the  Sherilffor  sunniioniiig  the 
Jury  and  returniifgthe  venire  fdciaSj  aiid 
all  charges  incidcntiil  thereto  the  suiii 

of  twenty  shiUii-gs. 

With  such  furtlier  sum  as  the  Jury> 
in  such  vnH\  shall'  be  entitled  to  have 
and  receive  for  thvir  verdict  inderand 
by  virtue  of  the  S2  Section  of  the  Oidi- 
nance  i)f  25  Gleo.  J  1 1.  Cap.  2. 

AhA  that,  ivithout  such  deposit^  ijL 
motion  for  p  Jury  and  rehire  facias ^  or 
for  cither,  sliall  not,  in  any  Ciise^  he 
received  or  fjkd  t  it  btini;;  lureby 
provided  that  every  such  parly  wl-rt 
siiall  have  ar.d  obtain  a  verdict  in  his 
favor,  ai:d  be  entitled  to  cods  thereoiii 
shall  be  allowed  the  saiiie  upon  tii€  tujiia* 
lion  of  such  ciists. 

^  That  eac'h'Jurv  shall  be^trtick  before 
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the  PiOthonotary^  upon  a  refertnc©  for 
that  jAirpose  by  the  Court ;  and  that  up- 
014  such  reference,  in  any  case,  tlte  Pioj- 
thonotary,  in  the  presence  of  the  Attor- 
flies  of  the  parties,  in  such  case,  shall, 
at  a  time  to  be  appointed  by  the  Gourt> 
tak(j  from  the  firsti  or  second  list^  or 
bookof  Jurors  of  record  in  this  Courti 
fls  s.liall  be  ordered,  the  names  of  forty 
e%ht  Jurors,  commencing,  at  that  part 
of  such  list,  or  book  of  Jurors,  front 
whence  the  then  last  prececding  Jury 
shall  have  been  struck  or  taken  ;  tliat  ot 
the  names  of  such  forty-eight  Jurors," 
twelve,  on  each  side,  shall  then  and 
there  be  alternately  struck  out  by  thcJ 
Aitornies  of  the  parties^  in  such  casej 
then  and  there  present,  the  Attorney  for' 
the  plaintiff  beginnings*  and  that  thd 
list  of  the  rertiaihing  tw^nty-fdur  Juror^ 
^lall  be  the  paimel  of  Jurors^  to  be  siuu- 
moned,  in  such  case,  and  as  such  be  tiii^ 
iiexed  to4he  renire  facias^  Which^  iH 
jiuchca^d^  shall  be  issuedi 
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That  upon  any  rd'erence  by  ttic  Court 
made  to  tiu  ^v\)ihoiioUiTy,  in  'Any  case, 
ii>i'  strkn.t';  I  Jury,  if  the  Aftoi-ttey  of 
one  siiif'  rfmil  make  default  to  Jipj^car 
haioi'c  the  said  Prothonoiary,  at  the  time 
appointed,  or  appeap'^r  diall  refuse  to 
l^tiike  out  fi©ni  tiie  list  ot  forty-eight 
•furdi's,  iti  »uch  ctise,  takeji  from  the 
J'st,  0rbo©k  of  Jurors,  the  names  of 
twelve,  or  of  ABy  lesser  number  of  ftuch 
JurDrs,  the  Prothonotairy,  in  the  absence 
of  such  Attorney,  who  shall  ^  njakt* 
default,  or  refuse  to  strike  out  such 
names  as  aforesaid,  shall  strike  r'\i  of 
thesaid  list  of  forty-eight  Jurors  t\^clvc, 
oo  the  behalf  of  tlie  paitj  of  such  At- 
torney, in  the  mauuer  c*rected  in  the  last 
pfe«eeding  rule,  or  such  lesser  lumiber 
as  such  Attorney  ap  pearing  shall  refuse 
to  strike  out ;  and  .welve  shall,  in  like 
raajaner,  be  sti'ijck  out  from  the  said  list 
Ijy  the  Attorney  of  ti^c  other  party  ;  and 
ihe  list  of  theremaiwifsg  twenty-iour  Ju- 
rors shall  be  the  ^anuel  of  Jurors  to  be 
summoned,  in  i>uch  case,  and  as  such 
be^rjcuiiedtathe  vemrefacias,  y^VKh, 
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in  lucb  case,  «hall  be  issued. 

VII. 

That  the  writ  of7^cntre  facias  stiall 
be  ill  the  form  prescribed^  in  the  appcu« 
dix  to  these  rules  and  orders,  under  the 
number  lxxi,  sliall  be  tested  upon  ihii 
day,  on  which  the  rule  Or  order  there- 
fore shall  be  made,  and  shall  not  be  re- 
turnable in  less  than  two  daja  from  the 
teste  thereof*  '     .     *'^^ 

viiL  ^  • ;   ■   ■=••••'. 

That  the  issue  or  issues,  in  any  case, 
l-ctered  to  the  trial  and  Terdict  of  a 
Jurv^  by  order  of  the  Court,  sfaal!  not 
^  e  tried  bv  the  Court  ;  and  if,  in  any 
I  "h  case,  the  trial  shall  gd  off,  for 
definlt  of  Jurors,  ^^n  alias  ventre  facias 
shall  issue  for  bringing  in  the  sani^. 
Jury,  f(    the  trial  of  such  issue. 

IX. 

That,  in  every  case,  so  soon  as  the 
,|iiry  shall  be  sworn,  the  parties,  in 
such  case,  shall  be  solemnly  called,  arid 
if  neither  party  shall  appear,  such  Ju^ 
ry  g]^a  11  forthwith  be  distliarged,  but  if 
Ihe  plaintiff  shall  appear  and  tlie  defea- 
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d.'int,  being  so  called,  shall  not  appear, 
the  (lefauit  of  such  dcfciitlaat  shiill  bt 
recorded,  and  thereu])on  the  efidcnct 
of  the  plainiiir  shall  be  heard  ex  parte, 
the  verdict  of  tjic  Jury  taken  thereon, 
and  judgnient  entered,  as  to  law  and 
justice  jiliall  appertain  ;  and  if  tii« 
defendant  bein^'j  so  called^  shall  appear 
^uid  the  plaintilf,  bei^ig' so  called,  shall 
iK>t  iippe^irj  the  d(*fauit  of  such  plalntift 
tshall  be  recorded,  and  judgment  of 
isiON  SLIT  thereupon  entered  instanicr, 
dismissing  «uch  plaiulili',  sauf  a  Aq 
fHJurvoiVy  with  costs  to  the  defendant, 

V  That  in  every  case,  in  which  a  jury 
#haU  bp  sworn,  and  the  plaintifl',  iu 
«uch  ca^,  shall  choose^,  at  any  time 
before  the  verdict  of  such  Jury  shall  be 
given,  to  becon\e  non  suit,  and  for 
that  purpose  shall  withdraw  from  the 
Court,  such  plaintilF  shall  be  solemnfy 
i'alled,  and  not  appearing,  the  default 
of  such  plaintiff  shall  he  recorded,  and 
judgment  of  non  suit  thereupon  entes  <  d 
instante}\  dismissing  such  plaintiff, 
fanf  4  ^^  ^oufvoir,  with  CQsts   to  i\iff> 
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idcndani. 

XI. 
Thatno  refoiTiu^  tovrhitres,  to  ex-^ 
per ts,  or  ^i\le I'  veiWcoi  of  anj  descrip- 
tion, shall  be  miulo,  .by  rule  or  order 
of  tliis  Court  entered  by  consent  or 
otherwise,  iji.'inycose,  before  the-issiwa 
ov  Jssues,  in  such  case,  shall  be  per- 
fectiid  ;  and  tbbn.only  of  the  matters  to 
vihich  such  issue  or  issuci^  sLall  relato. 

That  no  conclusions,  in  writing*, 
upon  any  report  of  arbitres,  experts^ 
or  other  rel^^rees,  shall  be  received  o|i 
fyled,  nor  shall  anv  issue,  in  writing-, 
be  raised  thereon,  nnd  the  validitj  of 
every  sueh  rt'port  shall  be  decided  upon 
a  motion  uLsl  to  confirm  and  homolc^ 
gate  <he  report,  or  to  set  aside  the  re-^ 
port,  as  the  case  may  be. 

xiii. 

That  a  motion  (except  by  consent)  fa 
confirm  aad  homologate,  or  to  set  aside 
a  report  shall  not  be  received  or  l^yled 
upon  the  day  upon  which  the  report  ta 
\ylHcU  suqh  motion reUitss  sljall  be  iyled^ 
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XIV. 

That  the  writ  of  SubpcEnaaJ/esIt/?. 
€andnvi,  before  arUtrcu,  expcrtSj  or 
other  referees^  be  in  Die  form  prescrib- 
«d^  in  the  appendix  to  these  rules  and 
orders,  under  the  luimber  lxxii  ;  and 
be  served,  in  the  like  luanner  and  in 
»ll  things  as  tlie  ordinarj  writ  of  Sub- 
paeBa  ad  testificandum. 

-^■--     ^      ■    ■•      XV.      ■      ^^-M-   ■ 

That  every  coihrnission  to  administer 
the  oath  required  by  the  provincial 
statute  48.  Geo.  III.  Cap  22.  to  be 
ndministered  to  experts,  and  to  witnes- 
5!e^  to  be  examined  before  expci^is,  and 
beiVre  ctrlrUreSy  or  arbitrators,  si  -11  be 
in  tiiefonaipies^ibed,  in  the  appendix 
U.}  these   ruie3  and  orders,    under  the 

^         SECTION  1^. 
'      Of  JuDCiMENT  and  Execution. 
It  is  OnDenED, 

I. 

•i  •  ■  - 

That  every  writ  of  execution  shall  be 
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in  i  be  form  herei n  kfter  mentioned ,  tiiat 
is  io  «ay,  the  writ  of  capias  ad  uitisfitr' 
dmdum  in  the  form  prescribed,  in  tfc« 
^peiidix  to  these  rules  and  ordcr«^ 
under  the  ntmibcr  lxxiy.  The  ^rit 
of  fieri  facias  m  the  form  prescribed, 
in  the  appendix  io  these  rules  and 
orders,  under  the  number  Lxxv.  tlna 
writ  o( venditioni  exponas  in  the  form 
prescribtid^  in  the  appendix  io  thesd 
rules   and  orders,   uiuler  the  f lumber 

J.XXVI. 

II. 

That  no  writ  of  cx«Mition  of  any 
description  sliali  issue  tintil  a  j)r<tcip€ 
for  such  writ  in  the  fomi  prci^cribed^ 
ill  the  appettdiix  to  these  rules  antf 
orders,  under  the  number  lxxvii.  shall 
be  fvled  in  the  office  of  t3ie  ProHioita^ 
tarj,  undei  the  signature  of  the  Altor|^ 
n;^y  adlittm,  ]^  whftmsiidi  wrk  ditli  be 
Miod  out ;  arid  that  every  such  writ  be 
indorsed  or  signed  by  the  Attorney,  by 
whuni  such  writ  shall  be  s^  sued  out. 

III. 

T-hat-iiMHi^eiy  case  in  which  a  wiit  <^f. 
^*ccutiou  sfaaFTlKyt  h^StTfi  \hw\i  TTifldjPut 
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hiiin  ihe.  prricd  of  iMdve  mon4hs, 
fiXjR  il  e  (Ia<e  of  the  final  judgiKent,  in 
«ucK  case^  or  froafi  tbe  da (o/af  (he  re- 
turn «f  the  last  writ  of  e2W'ctitiofi  in 
such  caiiRe  issued,  if  any  shall  have 
been  issncd^  no  writ,  or/nir<her  writ  of 
execution  \haU  i£sue*/\Vilhout  h^ve  of 
Ihe  Court  ifi  term,,  or  of  some  justice 
ihcTcof'ifl  \atati^ii{  lifst  had  and  oIk 
taiiied,  upon  Ji\wl^  or  suilninoiis  U)  sh(^'w 
cause,  why  sueBfCwrit,  or  fuitbrrwrit 
of  execution  moul4  ii^^^  is&ue,  for  th« 
amount  of  thejudghi^nt  wliereou  such 
writ/  ©r  further  writ  of  execution  shall 
be  four;de'd,  or  for  sucli\j>^rt  thereof 
as  may  be  due  and  unsatisfied,  first. 
duely  «etved  upon  the  party>^r  parties 
againi^  whom  such  writ  or  iurlher  w^ijt 
^ofexecutian  shall  be  a^ked. 

IV  '   •  •* 

That  a  rrgistcr  of  all  wrifs  of  execu- 
tion issued  fro m^  this  Court  specifying 
the  description  of  each  writ^  the  par-' 
tics  to  the  case  in  which  it  issues,  ih& 
number  of  siich  case^  the  name  of  the 
Attoiney,  or  person  by  whom  such 
y^ni  shall   be  sued  out>  tlie  aUiouui  ia 
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be  levied  by  virtue  thereof,  the  cause 
•factioii>  the  date  of  tha  judgment^  on 
which  suth  writ  shall  be  founded,  ih6 
day  on  which  such  writ  shall  issue^  and 
the  return  day  thereof,  be  made  and 
kept  by  the  Prothonotary  in  his  office, 
to  which  all  persons  shall,  at  all  tinias^ 
during  office  hours,  have  free  access 
gratis. 

That  a  register  of  all  writs  of  exccu* 
tion,  and  of  all  oppositions  fyled  in  the 
©fiicc  of  the  Sheriff  of  the  District  of 
Quebec,  be  made  and  kept  by  the  said 
Sheriff  in  his  office,  to  which  all  per- 
sons shall,  at  all  times,  during  office 
hours  have  free  access  gratis  ;  that 
juch  register  shall  specify  the  descrip- 
tion of  each  writ  of  execution  which 
shall  hereafter  be  issued  and  come  to 
his  bands,  the  parties  to  the  case,  in 
which  such  writ  shall  issue,  thenurn- 
ber  of  such  case  the  name  of  the  At- 
torney, or  person  by  whom  such  writ 
shall  be  sued  out,  the  amount  to  be 
levied,  under  and  by  virtue  thereof,  the 
cause  cf  action^  the  date  of  thejudg>-^ 
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ment,  on  which  smih  writ  shall  be 
ljpui]ded>  tl>e  day  on  whiph  such  writ 
«hal}  ha  Ye  issued,  the  return  day  tliere^ 
©fj,  tlifi  day  on  which  such  writ  shall  be 
reiurhed  into  the  office  of  the  Protho- 
notia;jpy,  the  amount  levied  under  and 
by  virtue  of  such  writ,  tTie  means  by 
^hkb  such  amounjt;  shall  be  levied^  the 
day  and  days  of  sale,  the  name.i.ofth(? 
purchasers  in  sales,  of  immoveable  pro- 
perty, the  expenc^of  lev}ing:  sttch  a- 
mount,  the  disbujrsn^ents  paid  thjcreon^ 
and  the  poundage  which  shiiH  be  retain-f 
fd  by  the  Sberi^fF  upon  suck  writ,  the 
description  and  dat^  of.  each  opposition 
which  sh^i  bfi  fyled  in  coas^qucnce^  of 
ill  cli.wrtt  of  execution,  the  nameoftbe 
AtWruf^y,  or  person  by  whom  such  oppo^ 
«i<si,on  sball  be  made,  the  day  on  wbicla) 
tucb  oppositicMi  shall  be  fyied^  the  a- 
Jiipupi  tliereby  demmidcd,  tbe  cause 
dnd?  grpund  of  such  demand;^  the  iiujn- 
h^v  of  8ueboppt)&itu)a»aJcc(>rdiHg'to  the 
^jjie  and  ordea'  in  vy,hich  the  same  shall 
ti<?  ly led,  with  respect  to  others,  ami 
whether  such  opposition  hath  or.  hatbi 
Wf/t^hi^m  withdrawn;  and.iuithiert!:Kit 
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tipon  die  return  of  cv^iy  writ  of  execu- 
tion, ah  cxtrjEU't  from  such  rf^istcrof 
every  eittry  tlierck  viiade,  in  obedience 
to  this  mle  and  order,  respecting  siich 
writ  f)f  execution,  and  respcctini^  any 
and  each,  and  every  opposition,  which 
shaH  be  fyJed  in  comeqUence  of  such 
writ  of  execution,  be  made  by  tl)e  said 
Sheriff,  certified  under  his  signature, 
iiiid  fyled  sv^ith  such  writ  of -execution. 

VI. 
Th«t  any  Opposition  tnade,  with- 
out the  ministry  of  an  Attorney  of  tliis 
Court,  which  shall  not  contain  an 
election  of  a  domicile^,  ontheparlof  iha 
opposant,  at  some  hoii^  within  theli-*' 
initR  of  the  City  of  Qaebec,  und^Jr  thift 
signature  or  signatures  of  the  y^rson  o^ 
persons  by  whom  such  oppo«itit>:i  shall 
be  made,  «halltioth(^  received  or  fyled ^ 
which  -election  shall  b^  in  the  form 
prescribed  in  the  Appendix  to  tbes^ 
ruUs  and  order^^  uhuer  the  huiiibei' 
Lxxviii.  ^nd  all  pleadings,  notices, 
rttles,  jjudgwnPents,  ^nd  other  ptoccedingSi 
which  peiidiiig   such    opposition  siiall 
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thereto  vf^hif^,  and  be  served,  at  the  do- 
inicile  thereby  elected^  shall  be  held 
and  taken  io  be  well  and  siiliicienlly 
served  upeii  the  person  or  persons^  by 
whonousuch  domicile  shall  be  so  elected. 

VII. 
That  every  opposition  ujin  de  con 
0etvcr  shall  be  in  the  form  prescribed, 
in  the  appendix  to  these  rules  and  or- 
ders, under  the  number  lxxix,  and 
that  an  opposition  qfin  de  consemer,  in 
any  other  fornix  shall^  not  be  received  or 
fyled. 

vm 

That  In  every  opposition  shall  be  set 
fortl«,  a\id  detJiiled  the  cause  and  cau- 
ses of  such  opposition  as  to  person, 
time,  place,  aiid  circuinstance,  in  a» 
full  ^nd  ample  a  manner  as  the  cause 
or  causes  of  action^  with  respect  to 
person,  time,  place  and  circumstance 
respectively,  are  by  law  required  to  be 
set  forth,  and  detailed  in  the  declara- 
tion ;  and  that  no  other  mq^efi$d\)ppo^ 
sition  shall,  ia  any  case^  be  r€.ceivcd> 
•r  fyled* 


^ay    be 
I .  ppo- 

such 
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Th4at,  with  •  every  opposition  qfin  de 
(onservcr,  shall  be  fyled  all  jrreuves 
litleraks  to  be  adduced  in  support 
thereof,  and  the  depositions  of  aU 
witnesses,  whose  testim»»n^ 
necessary  for  the  support  of  si 
si  lion,  and  may  legally  be  .tj- 
proof  thereof,  and  in  defauli 
deposition,  an  affidavit  of  the  party,  by 
whom  such  opposition  shall  be  made, 
in  the  form  prescribed,  in  the  appendix 
to  these  rules  and  orders,  under  the 
number  lxxx,  duly  sworn  before  one 
of  the  Justices  of  this  Court,  ors^me 
commissioner  duly  authorised  to  take 
aud  receive  alfidavlts  to  be  read  aiid 
used  in  this  Court ;  and  tliat  to  eveiy 
opposition  shall  be  annexed  a  list  of  all 
the  Exiiibits  hereby  required  and  there- 
with fyled^  under  the  signature  of  the 
Attorney  ad  litem,  or  other  person,  or 
persons  by  whom  such  opposition  shall 
be  made* 

X. 
That    each  and  every  WTit   oi  fieri 
famh   and    each   and  over/  writ  4>t 
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venditioni  exponas,  tft^der  and  by  virtue 

«wveable«haR  h^  mttdo,  tjlmllbe  fyUd 
fcy  the  SbciifF,  to  wfcoiii  Birch  \Mfii  cf 
Jii^i  facias,  wr  writ  oi  vendilioni  expo- 
nas  shall  be  addwssed,  iii  ibe  office  of 
the.  Prothonotary  upon  the  sixth  day 
vextiiefore  the  returntlay  of  such  writ 
9(  fienti  facias,  or  writ  of  venditioni 
^pormsresipeciive^y,  with  all  «uoh  op* 
posttionfi  as  thereto  shall  rdate  and  stich 
reinrn  tlief cor  iiid€M'SJed>  as  cit eumsta«- 
ceg  may  require  ^  and  after  any  such 
writ  of fievi  facias,  or  writ  of  venditioT^ 
exponas  shM  be  sofyled,  no  opposition 
i^n^de  conserver,  which  shall  relate  to 
8«<^  writ,  or  lo  the  proceeds  of  any 
sdle  or  edeti  made  under  and  by  yiiiue 
ef  such  writ,  shall  be  receivt^d,  orijied, 
wi#iOut  ka^ve  of  the  Court  oH'  payment 

t  That  it  shall  be  the  duty  of  ilie  Pro- 
thonotaries,  in  every  case,  to  prepare 
and  fyle  upon  the  return  day  of  every 
writ  'iffjkii facias,  or  rmdi^ioiH  ex^o^ 
fkm,  ttlkder  nbuk  anrjr  §ale  i;a  sqiei  of 


jf^. 
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(irif^mo^v^b^l^  sMt  b^  made^  atid  \i4t)l 
Mi'liicii  atjj  i;>ppQ8iiion. a  conserver  shiM 
befyled^  as  herein  before  is  dii^'ted>  a 
repoiti  QiVtbe  oidef  o£  dislaribiuliDaaiid 
collocation,  ow  ordev  of  cfdiocation  of 
osd^r  o^f  d^ti'ibiulkK»r  (a9  the caaernay 
require)  of  tbtf  piroccedBt  q£siic1i  sal^ 
or  sales  to  and  st^ioug  the  plaintiff  and 
])ilaii)ti4%  opposia»:t  andi:o^aiaats>  de-* 
fe»dlt|it,anddefendaiijLajntaiiM{bca9e^  ac^ 
cordipg  to  .tb(9  several  aud^  re^pectii* 
right?  appaien^  of .  such .  pk^liiE  t>r 
plamtfifn,  oppQsaot  or  ppposu»is^  de^ 
fmi^nt  Qx  d6ienclaQi9>.  and  oflaJi  otf^ers 
iater^stod  iusiich:  order  o£  dietrifauiiea 
and  colloeatiion^  or  o^des  o£colh>€atu?o^ 
on  ordi^r  oS  distribviicii  ;  and  siu  b 
Deport  shall  ^ be  so  made. and  fyiedy 
VHhctber  the  proceeds  of  such  sale  ()9 
ssiios  .sliaUl  or  sbalit  oot^  ha^e.bteB^re-^ 
ceivcd  by  the  Sheriff  makjeg^reiuri!  of 
mch  Mrrife  or  wjit*  :  it  being  hei:«b^' 
pirQVJidcd  that  nothing  inlbii>ru!eeoif*^ 
twined)  sliiill  ext<md  to.  aay  writof^Vri* 
fa<im^  otvemlitionie^wna^  whicb shall) 
be  /returnable. .  uppar  ojt  afkt  tbo^e^ojud 
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"^  ^i^  ot  teitiii  aucL^hat,  in  every  such 
*esi^,  <he  report  of  ihe  order  of  distri- 
bution and  collocation^  or  order  of 
collocation^    or    ordei*  of  distributioa 

;  (as  the  case  may  require)  hereby  directed 
shall  be  f}ied  on  the  tenth  day  oftlie 
vacation  next  easuing*  the  term  in  ^hich 
such  writ  shall  be  returnable.  .^ 


V«fcV  ' 


t-;s 
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^T  That  Gommiinication  of  every  report 
of  distribution  and  collocation^  ribport 
of  col  location^  or  report  of  distriliution, 
which  shall  belxiade  by  the  Prothonotary 
and  fyled,  in  any  case/ shall  be  had  of 
course  and  taken  by  all  parties  niterested 
therein,  without  motion,  or  other  ap- 
plication to  the  Court  fpr  that  purpose, 
and  each  and  every  party,  in  such 
case,  who  shall  see  fit  to  ntest  the 
©ilder  of  distribution  and  c.>ilocation, 
order  of  collocation,  or  order  of  dis-^ 
tribution,  therein  get  forth  dfid  reported^ 
shall  make  his  contestation  thereof  in 
writing,  and  shall  iyle  the  same  in  the 
office  of  the  Prothom>tarv,  at,  or  be 
fore  the  hour  of  siy  in  the  evening  of 
the  siAth  day  next  after  the  day  on 
which  such  report  of  distributioa  and 
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•pllo^ation^   report  .of  collocation^   or 

feport  of  distribution   shall  ^  fyled^; 

iibeinfi;»herebj,  expressly  providedtW 

DO  sucn  contestation  s^all  afterwiards  bd^ 

received  or  fyled  ;  and  further  that^  in 

de&ult  of  ming  such  contestation)   |t 

the  time>   and    in  the  manner  faerc% 

^requir^,  the  party  and  parties^    wh^ 

ihall  neglect  soto  fyle  such  contcfttattoja> 

^nd  ejaen  and  every  of  them^  shall  1^ 

deemed  and  taken  to  have  acquiescedifi 

«the  report  so  fyled^  and  to  have  giv«ii  ' 

4iis«  her.  or  their  consent^  as  th^case 

'Hiayhe,  as  well  to  the  order  ot  distfi* 

<butiouand  collocation,  order  of  eoilo* 

Cation^  or  order  of  distribution  tbtro^  * 

<i^t  forth  and  reported^  as  t;o  a||  mattecft 

;inci4ent  thereto   and  necessary  for  Vtup 

su|)port  thereof^  and  to  the  erHerin^  i]jp 

of  J uflgment  thereupon^   according '  Xp 

jihe  tenor  of  suoh  report  and  of  the 

order  of  distrRiutian  and  collocatiofi> 

order  of  collocation  or  order  of  distri* 

^Ution  therein  set  iotih,  ^'-i  t  -^^  p  ^ 


^ 
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of  distribuiicm  and  €onocati#n>  repdrt 

.of distribution,  or  report  of collotMiion^ 

flhail  be  made  and  fyled  b^  tbe  Protho-* 

;ifotary,  and  no  contestation  of  such  report 

or  of  the  order  of  distiibntion  and  col- 

locatk)n^    or  order  of  distribution^  pr 

order  of  collocation,  as  the  case  majr 

be,  tiierein  set  forth  and  reported,  shall 

:  be  made  and  fshd  at  the.  tim^  and  inj 

the  manner  herein  before  directed,  such 

report  and  order  of  distribution    and 

collocation,  or  order  of  distribution,  or 

order  of  collocation,  as  the  case  may  be, 

upon  motion  of  the  plaintiff  or  plaintiffs, 

in  such  case,    shall  be  confirmed  and 

homologated,  aiid  judgment  according^ 

•  to  such  report  and  to  the  order  of  disr- 

.tribution  and  collocation,  or  order  tf 

idistribution^   or   order   of  collocation 

therein  set  forth  and  reported,  shall  be 

entered  up  and  recorded  ;  unless  good 

and  sufficient  cause  to  the  conilrary  shall 

be  sho^nupon  the  second  juridical  day 

in  term  next  after  the  day  on    which 

.;$iich  motion  shall  be.  made  and  fylcd  ; 

IHi^m^  herebj  provided  that  service 

^f  the  rule  tiistj^  which  shall  be  mad^  «pi 


Tha 
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•tfth  metipii  ehall  not  be  required  to  be 
I  made  upon  the  parties^  in  such  case^  or 
any  or  either  of  them^  but  tfaat^  at  the 
diligence  of  tfie  party  obtaining  such 
rule  nisi,  a  copy  thereof  shall^  oa  the 
day  on  which  such  rule  shall  be  obtain- 
ed, be  ptifolicly  affixed  in  the  Oouii- 
Hall,  and  that  all  parlies  'whon  it  shall 
in  any  wise  con(^crn  shall  be  held  and 
bound  to  take  notice  thereqf  at  theit 
peril.      .; 
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Thateyery  contestation  of  any  report 
of  distribution  and  collocation,  report 
of  distribution,  or  report  of  collocation, 
shall  be  in  the  form  prescribed^  in  the 
appendix  to  these  rules  and  orders, 
pnder  the  number  lxxxi  ;  and  every 
contestation  of  any  claim  or  opposition 
fhall  be  in  the  iovm  prescribed,  in  the 
appendix  to  these  rules  and  orders,^ 
under  th«  number  liXxxii. 
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That  :when^  and  so  soon  as  any  con« 
testation  oi^;  any  jeport  of  distribution 
^d  coUoc^OQ^  or  report  of  distribd«;:^ 
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tion,  or  report  of  caI]ocatioii>  snail  m 
any  case  be  fyleu^  the  parties  in  such 
case^  and  each  and  everj  of  i^ieni>  slmU 
be  at  liberty  and  entitled  toset<]lowii 
such  contestation^  and  the  matter  ihere« 
by  contested^  for  final  hearings  by  ins- 
c)ibingsuch  cgntestation  upon  the  rolt 
for,  fitiai  hearing  in  term,  or  in  yacation^ 
mid  giving  notice  thereof  in  <erm,  or 
in  vacation,  to  the  party  or  parties 
whose  right  of  coHotation,  or  distribu- 
tipn  jiccording  to  such  report  shall 
tiierebV  be  contested,  to  Me  plSibltiflF 
oif  plaintilffs,  or  otVer  party  oi*  parties 
(if  such  there  be)  prosecutfng  Wch 
report  (b  judgpierit,  and  16  tliedcfeh- 
i&nlk  and  dcfeHda,nfs  iii  siich  tkse,  (ciailel 
of  d^ei*auTt  excepted)  in  ihe  forih  prelB- 
cribed,  ii  the  appendix  to  fliese  rules 
ind  ordift,  iinder  tbe^  number  l'x'xxii'i  ; 
and  upon  proof  ot  the  service  of  sucli 
notice,  by  affidavit  or  certificati^i  sififfi 
cor.tes|ation  and  the  mattef  there bjr 
ccJilt^iiacl,  m^  %  m^^  teifaid,  as 
s6on  th^r^lei^er  as  t^tttiset  cianbie  heard  t 
iMfem^  JtoeWy  4)fotMett  llfat  iw^iiu* 
cpfitest^tion  or  matftr  lliereby   contested 
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ed  shall  bfe  so  liipilrd  ti()<Wilfc«cfeyDf  tHlT 
Service  of  the  notice  hfct^bj  rfeijtiiwd. 

'ftiatwlien,  and  so  8ot)n  aj^dntestii  * 
tiOnof  any  claim  or  opposittin^  shal)  i 
any  case  he  (y\ed,  the  rules  and  orders 
herfeby  prescribed,  with  respect  to 
pleadings  upon  demanded  in  ciiieC  anJ 
ekch  and  every  of  them  shall,  in  all 
things,  apply  to,  and  be  the  rules  and! 
orders  of  this  Court,  with  respect  to  atl 
pleadings  up^n  the  claim  or  opposition 
to  which  such  contestation^baH  relate  ;^ 
tRid  the  parties  in  such  case  shall,  in  all 
other  things,  proceed  in  the  manneir  and 
form  h^i'cby  pireseribed  for  proceediDgt 
npoirdemand^s  itk  chiefy  it  beir^  hereby 
provided  that  the  rulcji  to  .plead,  in  cvetrf 
»]ich  case,  shall  respectively  be  recfkoned 
ff<5n!i  f he  day;,  on  which  the  r^ovt  ot 
distribution  and  Collocation,  report  of 
distributioik,  or  i^^ort  t^  Coiloeatiaii 
Ih&ll  be  fjflfid.  _  ;/'*•  ,^. ;-  •  ,,^.ji%,^H'mi^^r^ 


That  in  every  c««e,  iinf^vbict  a  eeim^ 
inilxkimii  of  aiiy^iaiiia  irr  oppo^itum  diail 
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^e  made  and  fyled^  answers  and  repli- 
cations to  the  exceptions  vrnd  d^faisei 
filled  with  such  contestation^  as  the  casd 
may  require^  by  the  parties^  in  such  case^ 
lierein  after  mentioned^  that  is  to  say^ 
ion  the  behalf  of  the  creditors  of  the  de- 
fendant or  defendants  in  such  cdse  in  ge* 
neral^  by  tlie  plaintiff  and  plaintiffs^  or 
other  party  or  parties  (if  such  there  be) 
prosecuting  the  report  to  Judgment^  bj 
the  defendant  or  defendants  in  such  case^ 
on  his^  faer^  or  their  own  behalf^  aiid  hj 
ihe  party  or  parties  whose  claim  and  op-* 
position  shall  thereby  be  contested  on 
bis,  her/  or  their  own  behalf,  shall  and 
may  be  reeeiyed  and  fyled,  and  no 
otheis ;  it  being  hereby  provided  that 
this  rule  shall  not  authorise  the  plain-v 
tiff  or  plaintiffs,\  or  other  party  or  par- 
ties prosecuting  such  report  to  judg- 
ment, to  answer,  oJr  reply  for  and  on 
the  behalf  of  the  creditors,  as  aboTe' 
jaid,  in  any  case  in  which  the  claim  or 
opposition  of  such  plaintiff  or  plaintiffs^ 
party  or  parties  prosecuting  such  report 
tpjudgment,  £hall  by  the  contestation 
or  pleadings  in  such  case  fyled,  be  con- 
tested ;  and  that  m  eyery  such  case  the 
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answer  or  replication  on  the  betialf  of 
luch  creditors^  fihall  be  mad^  and  fyied 
by  the  first  uncontested  opposant,  in 
such  case^  in  point  of  date  upon  tlie 
ShefrifTs  Register.  'r  vc>r  >  • 

.    ucv   .  ,  xviir.   -''--^n'tr?^ 
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That  in  ereiy  case,  in  which  a  report 
•f  distribution  and  collocation,  or 
report  of  distribution,  or  report  of>  / 
collocation,'  shall  be  made  and  fyled  Of  /  ^^ 
bj  the  Pfothonotary  and  a  contestation/  / 
such  report,  or  of  any  claim  or  opposi-^  -^ 
tion^  on  which  ^uch  report  shall  be 
founded,  shall  be  made  and  fjled,  such 
report  of  distribqiion  and  collocation, 
or  report  of  distribution,  or  report  of 
collocation,  as  the  case  may  be,  upokt 
tnotion  of  the  plgtintiiF  or  platntiffs,  in 
st|ch  case,  or  of  any  party  or  parties  in 
such  case  shall  be  confirmed  and  ho* 
tkiologaled,  as  to  all  uncontested  clainis 
and  appositions,  wbich  shall  precede 
m  rank  the  claim  or  opposition  which 
by  such  contestation  shall  be  contested^ 
smd  as  to  all  other  ^uncontested  claims  bi^ 
oppositions  (if  any  theni  sh;ptll  be)  which 
Cannot  be  affected  by  such  ci^ateitationi 


'^ -'''::  W 


order  of  collocation^ -^eieiosft  foij^ 

/-  ^nd  reported^  ii)i»p /f^asthesameiliall 

J)^  iocoafuvnedund  hoinolo|;aicd>.|][iall 

3{c  entered  .up  and  recorded  ;  «inlj^$s 

.i;ood   and   sufficient  capse  tp  the  con-* 

^rmrv  ^n  1)^  8lio\vn>  upon  ttie  se(;pnd 

Muii^ic|il  day  1/1  term  next aft^l'tb/e  day 

on  \vhkh  su^h  matron  ifaall  be  Wiade 

W^  fylejl  :  it  bein^  hereby  pro^id^d 

fh^t  ^riiice    of  the  rule  jiist^  ^Mrhi^. 

yhall  b^  tn^le  on  such  motion^  shall 

^nojfc  be.reguired  to  be  n^de  upon  the 

Darttes^  ,in  such  case^  or  any  or  either 

of  Ijb^ni,  ;but  tUat,  at  the  4ll^ligeixce  of 

the  party  'obtainiD^  such  ritle  rifsi  a 

ccgjy  thereof  4^all^  on  tbe  day  on  ^^ich 

^9ucb  rule  shall  be  obtained^  bt.pubjicly 

•affixed  fethe  tJourt-Mali,  .eiJ#  tha^t  ail 

jiacties^  *^'hpni  it  shall  in  any  w|fK(  con- 

_    jFern^  shall  be  ^hdd   and^ouad  to  t^I^e 

i^otk^ti^ititpt  \UliCirj(^rU. 
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It  im  Ordersd  jtzso,  ■' 

That  all  rules  itnd  orders  of  practice 
heretofore  made  by  the  Court  of  com-^^ 
mon  pleas  of  and  for  the  District  of  Que  • 
bee,  and  adopted  bj  this  Court,  and  alt 
rules  and  orders  of  practice  heretofore 
made  by  this  Court  be,  and  the  same> 
and  each  of  them,  are  hereby  rescinded 
and  annulled. 

And  lastly  it  isf  OitDEittD^ 

That  these  rules  and  orders  ofprac-^' 
tice,  and  each  and  every  of  them  res* 
pectively,  do  continue  in  force  until,  up-* 
on  further  consideration  and  experience, 
any  alteration  shall  therein  respectively 
bemade« 

J.  SEWELL.  C  J. 

J.  WILLIAMS  J.  B.  R. 

JP»  A.  DB  BONNE  J.  B  R, 

Ji  KER  J.  B«  R^ 
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(i^/yidaril  ofsttmti  of  notice,  )i^  ^ 
Distiict  of  Quebec,       j  Bmelu 
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^  ,  'jr.* 

A,  B.  <rf  -  ■-  -  in  *  -^  -^  tnakettr 
oath  and  saith  that  on  the  -  —  daj  of 
-  —  -  -  instant  (dr^la$t)  at  the  hour 
of  -  —  in  the  forenoon  {,or  c^temoc^i) 
at  -  -  he  personally  did  servfc  C.  t). 
the  Attorney  for  the  Plaintiff  (or  De- 
Jehdant)  tnthiaeauso^  {or  the  Plaintiff', 
dr  Virfendantj  in  this  cau$e,  as  the  case 
shalt require)  with  the  original  Notice 
faereuiito'  atmexe^,  %  ^el^^ing'^  then 
and  there^  a  true  copy  thereof  to  -  -  - 
vlHsSl  then  and  there  Mhrbitihg  to  tliic 
9aid,  *-  ^T  ^  *  thct  ^d  orifi'inal  notice* 


r:'[VAii. 


Sworn  Ae-'  -  -  -  day  of       v  , 

Before  me  / 

'■  ^^^  nj  ^ .  ■  - ■^   .;,.    ■■■    , 

i£aff0^^ckrtsfictniif>mvihe^(f^        J 

-      '   .    ^^^  '       fnihe 

]^()?inc^»of  Lower  Canad^  V     Kind's 

Bench  ^ 


^  m»iAct  6f  Oa^^i^,  '    ' ' 


fWilliaHtWilsmi      iTcfendait 

A.  B»  One  of  the  s^orft  BailiB's  of  his 

Kajesty'»'CQttri  of  King*^  Bench  for 


'W  ^  '^^  '^^' 
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lai  t 

'Hi 


the  District  of  Quebec  upon  his  oat^of 
Office  doih  hereby  cetiify  that;,  (as  i«- 

love.) 

Affidavil  of  Scndct  of  Pleadingf.,  ■   i 

Prbvihcc  of  Lower-Canadi^lX  ,r-v^^  y^^  . 
District  of  Quebec.      /  ^!!^:^ 

fJobn  Thojblas.    -.rfi  ^  Plaiptiff 


4K^ 


No. 


^■; 


^^'^^ 


\Villiain  Wilson     Defendant 

'^/ B.  of.  X  in'tv'J^  mitketR  ^Ih'ind 
iaith  that  on  theiA^^^nd^  of.  . .  instant 
(or  last}  Bi  the  hour  of.  .•  in  the„  fore- 
noon, (ar  (tfittkbor^  •^(•i  •  V^'j^eji^sohaK 
lydid  scfve.upoii  Mr.-r. ;  the  Attorney 
for  the  plaintiff  (or  defendant)  in  the 
eause^  (or  the]^iat^y,pr  ^efendatit,  in 
this  cause  J  as  the  case  shall  require  J  ft 
true  copy  of  tim  /  * .  (exeepUon  decUna- 
ioire  ^c.  naming  the  pleadittgj  in  thig 
cause  fyled  on  the . .  ..day  of  .  .  .  instant 
(or  last)  by  delf^'eripg,  then  and  there, 
the  s^id  eopy  dui>]y  certified  to  be  suck 
unjlcr  jthe  si^natjuire  pf  Mr. .  . «.  the  At- 
Uy^  jof^i\\Q  pUftitiff  (gir  dt^mdmt)  \% 


'f 
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this  cause  (<)r  otherwise  as'  the  case  mafi 
^reqikire)\0\  , .  and  tlic  said^  A.  B.  fui^ 
tber  suifh  that^  upon  tlie  said  copy  sa 
served  vr^s  endorsed  an  exact  duplicate 
in  all  things  of  ibe  notice  endoj*sed  upo;> 
Hit  saii  (ejEceptiou  ^eiinatofre  or  othei^ 
fkttdmgy  is  the  case  shall  require}  aa 
/^led. 


I   1  •<  ►,(■  f.  ( ■ 


i    ^oin  the ,  . .  d^  W ;  ^'j^ \    |         ;^ 

.^.i^y    Before tnej,    |./#f.v.r  yi/     I  ■   *'' '* 

^,:^0^f  Qf^fkate  of  Service  of 
iunhm  . .  /lo   Phadin^^^  '^'  \  '^■^•'*^  '*^'^'* 

JP^-ovinc^eAf  Low^^-Canada,^^  JT/mp^  '^^ 

^ml^wrm^f^^^  of 

Ms  Ma] e%'s  Court  of  Kilig's  Bepeh 
fo/tlie'  District  ofQ^iebec,  iijjoii  hi» 
drfth  of  <W&^  dotlt  ^eteby  c^^^^^ 


.A^ 


\  n:r  -» r^  T  r 


',-^AJLs. 


h 


Certijicute  of  the  senUcs  of  rukSj  prderfj^ 

■  ■    ■'     ••*.v*'  *  .     "  '  ~' 

judgments  and  mits  (^ ^lii^fcencu  'j 

Pi'Oi\  i.ace  of  I^iMef  Caoa({a,  "N  ^"^  '''^  - 
1     pistnct  of  (Quebec.         j  Kln^^s* 

.1  t 

re   '   j' John  Thomas     '^     Plaintiff 


,  J  ,;"  » i  > ';  v4i  •►^ .  ■ 


dant 


A,  Jl  one  of,  the  Sworn  3aili#«  of 
»!iis  Majestj'8  Court  , of  King's  Bepcii 
of  antf  for  tjie  District' of  Qiiebe«;iJip(r>n 
his  oath  of  olfic|e,  doth  hereby  certify 
that  oa  the  -  •  -  day  of  -  -  rr  l^ist,  (a*' 
instant i)  Rt  the  hour  of-  -  *  \\\  tlja 
for^n^on  {or  after nQOa^j  'at  -  -  -  -  ^'  -  fc© 
*persohatHy  did  sc^rTti  C,  D.  the  At-. 
toVni[iy  forthe  plaint itt*,  {or  defciulant^)  in 
this  cause,  {or  the  plawtfjf  or  defendants 
VI  th^s  came  J  .or  J,  W,  a  xmtmfis  iii 
thh  canae,  o^h  *hf  case  shcill  require/) 
^\ i th  th«  or igi nal  j  ud^tnt^nt,  i^'^de^  orde^^j^ 
vrii^rit  of  Siibpisnti^)  hercMiUo  iinnexLU 


<( 
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hy  d^liv^ring,  then  and  (here,  a  true 
copy  thereof  to  --^--..---  and   (hen 

liiid  there  e:^hibiting  to  the  said 

the  said  original  judgment,  rule,  {order, 
Qr  wrU  of  Subp<ena,)  mi>  v;\iv*  u  jr ;   t. 
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,\V  Commission  to  take  and  receive 

(0idavits. 


ProTinoe  of  I^owcr  Canada  V 
'    District  of  Quehec,       J 


ii 


1. 


.f'jyf.yMf*.-''^ 


T|i£  H0NORAB1.E  Jonathan  Sewetx 

Jiis  MajeMj's   Chief    Justice    of    the 

J^  ovince  of  Lower  Canada  and  one  of 

the  Justices  of  his  Majesty's  Court  of 

Jiing'^    Bench    for    the    District  of 

Quebec,    and    the    Honorable  Jaikin 

!}ViUia%vs^  Pier'^'e  dwdhU  de  Bonne,  and 

"James  Ker  Justices  of  the  said  Court, 

^     To  ALh  to  \^hotu  these  presentsshall 

romPjj    or  miiy    in   any  wise  concern, 

GREETING " :  ;,^*^-  v  v  (  ;r ^  ;V v  r  ^ ,  :.•; 

^^^\V|iEUEAs  in  and  bv  the  jProvincial 
8l{itule,  in  $uch  cavQ  lately  mad<>^  aud 


AWEVDIX. 


I8f 


r 


jfCOvideil,    it  is  amongst  oilier   thiiigg 
enacted  thflt,  the  Chief  Justice  of  the 
Province  and  other  the  Justices  of  (h(< 
Court  of  King's  Bench  for  the  District 
of  Quebec  or  any  two  of  them  sliall^ 
and  may  by  One  or  more  commissions 
under  tne  seaj  a^  the  said     Court   of' 
Kling^s  Bench  for  the  said   District  of 
Quebec^  from  time  to  time>  as  need  shall 
require,  empower  what,  arid  as  many 
persons  as  they  shall  tlnnk  lit  andne^ 
cessary,    in   the  said  District^  to  take? 
abd  receive  all  and  every  such  affidavit , 
and  affidavits,  as  lixiy  person  or  persons 
shall  be  willing  and  desirous  i'd  make 
beforcany  of  the  persons  so  empowered  : 
iii  or  coitcerning  any  cause,  matter  or  ^ 
thing  depetiding>    Or  thereafter  to  be 
depending,  or   in  any  wise  concernuig  I 
ai)j  ofthe  proceedings  to  be  bad  in  the^' 
said  Court.     ^'  '  >  * 

Now   THER£FOR£  KKOW    tE  that  wfe 

t1iesa|d  Justices,  confiding  in  the  inte- 
grity, loyalty  and  ability  of  -  *  -  '^  -  ^ 
of  the  parish  of  *-**-.--.   in  the  ! 
County  of  -  -  -  -  in    the  District  of 
Qdcbec  Esqiiirc,  under  ?nd  by  virtue 
of  tie  aforesaid  statute,  h^ve,  and  by  ' 


iiiV.u 


.iJ-Huii.U 


1 1 


fliCFo  |)rrgieiUs  4u  empower  him  ttie  snid 

w..^...*,!*.  to  take  i^iicl  receive^ 

I  '*     'X^    ilcasuve^   all  a^id  every  sutli 

I  afEdavit  nml  a(li(Iavi(Sy  as  any  person  or 

:  persons  shall  be  willing  anjd  desirous  to 

rii'akc  before  him  ihe  said  •  f»  ••  -  *  • 

ifa,  or  concerning  any  cause,  matierj  or 

thing  depending^    or    hereafter  to  I14) 

depending,  or   in  .any  wise  concerning 

apy  of  tbe  proceedings  to  be  had,  ni  the 

sit  J  tCq.urt  of  King's  Bench   for   tlic 

Dk^ictof  Queb^.r .    ^'J^S  V; ;   ; 

tl^se  prvsenis  haVe  caused  to  beafiixed 
the  sc^l  of  the  feaid  Court  pf  King's 
Bench  fpriUe  Pistri^t  of  Qj^ebeCj  and  , 


I^oyince,of  Lower  Canada*{hfe  -^  *  -  *  ' 
di^'  of  -  -  -  -  ui  the  year  or  our  Lord 
C.h;'istone  thousand  eight  hupdredaud 

Ihe    reign    o^    oiiV    Soyerf  v?^n    Lord 
George  the  TKiRD^  by  th^ '  f » ?.•  0,  of 
C»<)D  of  the  linited  kinj^clom  01  Oj^FAt  ^ 
BiuTAiN  ard  Ireland  iviiig^  dcleiKi^^r 
-flLi  faith 
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..,f,  NUMBER  IV.  (Pag:c  37.)    ..^i* 


1 


OriUnart)  process  ad  rcsponckndum,  or 
M>*i:  writ  of  sutnmomt. 

Province  of  Lower  Can; 


s>]  trrct  of  Quebec  li 


GEORGE   THE  THIRD  by  the 

praceof  GoDofilie  united  kingdom  of 
Gkhat  Britain  and  iRELAND^King, 
defender  of  the  faith.        ' :   ' 

To  THifi  Sheriff  of  our  District 
of  Quebec,    GHEJBTING  :      .        :: 

".  'w^-  ■'■i'^t  \      Hut;.''       ■    '  . 

Wp  command  you,  within  the  limitt 
of  your  District,  to  summon  A.  B.  *  -  -£ 
of   -  -     —  -  -  (a^  described  in    the 
Pracipe)  to^  be  and  appear  before  Vft 
in  our  Court  of  Xdag's  Bench  for  our 
District  of  Quebec  in  our  City  of  Que- 
bec in  our  said  District  on  -  -  -  -  -  - 

ilie  -  -  -  -  -   day  of  -  -  -  -    -   next, 

(or  instant,)  to  answer  C.  D.  of  -  -  *•  - 
{an  deuribefi  in  the   Praecipe)    of  ihf 


H 


P 
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demande  confained  in  the  annexed  de-> 
claration^  and  further  to  do  and  receive 
what,  in  our  said  Court  before  us,  in 
this  behalf,  shall  be  considered  ;  and 
have  you,  then  there,  this  writ. 

Witness  the  Honorable our 

Chief  Justke  of  and  for  our  said  Pro- 
vince of  Lower  Canada  and  one  of  the 
Justices  of  our  said  Court  of  Knig^s 
Beheh,  at  our  said  City   of  Quebec  th^ 

•  -  day  of  —      -  in  the  -  -  - 

year  of  our  reign. 


i) 


;.    NUMBER  V.  (PageST.) 

Capitis  ad  respondendum. 
Province  of  Lower  Canada 


>  ■    ■  \  I   :  :       ■    t 


District  of  Quebec, 

^  feEORGE  THE  THIRD  by  the 
grace  of  God  of  the  united  kingdom  of 
Great  Britain  and  Ireland  King, 
defender  of  the  faith. 

*i      To  THR  Sheriff  of  our  District 

^f  Quebec,  GREETING  ; 
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We  command  jou  that  you  take  A. 

B.  of {as  described  inthe  decla^ 

ration,)  if  he  may  be  found  in  your 
District,  and  him  gafely  keep,  «o  that 
you  may  ha>e  hi«  body. before  v%  in 
our  Court  of  King's  Bench  for  our 
District  of  Quebec,    in    our    City  of 

Quebec,  in  our  said  District  on 

the day  of  —  —  next,    (or 

instant, J  to   answer   C.  D.  of 

(as  described  in  the  declaration)  of  the 
demande  contained  in  the  annexed  de- 
claratiofl,  and  further  to  do  and  receive 
what,  in  our  said  Court  before  u«,  in 
this  behalf^  sliall  be  considered^  and 
have  you,  then  there,  this  writ. 

Witness  the  Honorable our 

Chief  Justice  of  and  for  our  saiid  Pro- 
vince of  Lower  Canada  and  one  of  the 
Justices  of  our  said  Court  of  King's 
Bench^  at  our  said  City  of  Quebec  the 

day  of  -      •  -  in  the  -  -  -  -  - 

year  pf  our  reign. 
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NUMBER  VI.  (Page  37.) 


'>.    ■    ■»  "-  = 


••^    jitiachwcnt  or  arret  wtiple, 

r  '  '  ...... 

Province  of  Lower  C^uada  \ 
District  of  Quebec^      '       / 

GEORGE    THE  THIRD  bj  tiic 

grace  of  God  of  the  united  kingdom 
of  Great  Britain  and  Ireland  Kiiig, 
defepder  of  the  faith. 


L'    -        "J  »•>,         l^i 


To  THE  Sheriff  of  our   District 
of  Quebec  GREETING  : 

;;J-Wc  coirimaimyou,  at  the  instance  of 
%,  B.  (as  described  in  the  pr{ecipe,)  to 
attach^  ...  if  the  same  shall  be  so 
found  in  your   District^    and  the  said 


J.>  I..  I  I-JIUJ' 


'/^  If  the  attaehwerit  be  for  debt  geiie^ 
rrt//f/,  all  and  cverj  the  moveable  effects, 
and  Estate  ....  of  and  belonging  to 
C.  D.  (as  described  in  the  pra'aipt)  and 
in  the  handsof  him  the  said  C  D.  (or  in 
the  haiid  of  E.  F.  of  .  , .  and  of  G.  JL 
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.  .  .  —  so  aUached  jafply  to  hold, 
ke<p,  ami  detain,  in  your  charge  and 
ciikitody,  until  the  attacbnieiit  thereof, 
vvhich\shall  he  so  made,  lusder  avul  by 
\irtiie  of  this  writ,  shall  deteniiine 
indue  course  of  law.  .  ..  )..'... 
We  command   you  also  to    summon 


of  .  .  ;  ,  rt«  descrilHii  in  the  prfecipc,  »/' 
the  propertij  to  be  nttnrhed  he  in  the  hands 
of  third  persons,  or  of  either  of  them)  to 
ilie  value  of .  .     .  <  i^pfe  . 

If  the  attachment  he  for  a  deift  secur-^ 
td  bit  prlviles:e  upon  a  particular  ol^ject, 
one  Crib  of  Oak  square  timber  (aut  ali- 
ter  as  the  case  may  require)  of  and  Iwv 
longing-to  .  . .  .  of  .  .  ,  {as  described  in 
the  praecipe)  and  in  the  hands  of ....  tp 
the  value  of .  ...  '*v 

If  the  attachment  he  in  revendi cation, 
one  Gelding  of  a  black  colour  &c.  (aiit 
aliter  as  the  case  maj/  require)  of  the 
value  of  ....  of  and  belonging:  to  him 
the  said  .  ,  .  (as  it  is  a^lciiicdj  ai;d  in 
the  ht«idsof .  . .  .  of .  . .  .  \a^  described 
in  thejyroccipc,) 


,.<■    '•  i 
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the  said  C.  D.  (£.  F  and  G,  H,  and 
-each  of  them)  to  be  and  appear  before 
vsj  in  our  Court  of  King's  Bench  for 
our  District  of  Quebec,  in  our  Gitv  of 
Quebec,  in  our  said  District,  on  . .  .the 
....  day  of  .  . .  next  (or  instant)  the 
said  C.  D.  then  and  there  to  answer  the 
said  A.  B.  of  the  Dewande  contained  in 
the  annexed  declaration,  and  (thQ  said 
C,  D,  E.  F  and  G.  H.)  then  and  there, 
to  shew,  if  he  (JJiey  &r  either  of  them 
finvej)  hath,  or  can iay  any  thiAg  why, 
irf^our  said  Court  before  us,  the  attach* 
ment,  which  shall  be  so  made  as  afore- 
said, should  not  be  declared  good  a»d 
i^lid,  and  further  to  do  and  receive 
what,  in  our  said  Court  before  us,  in 
this  behalf,  shall  be  considered ;  and 
in  what  manner  you  shall  ha^e  executed 
this  writ,  then  and  there,  certify  unto 
vs,  with  your  doings  thereon,  and  every 
of  them  ;  and  liave  you,  then  and  there, 
also  this  writ. 


J  I. '.'!'<.■*<«»-■ 


.>Ml¥ 


.  *; .  i^  . 


ihi 


Witness  the  Honorable  .  .  .  our  Chief 
Siistice  dfandfor  our  said  Province  of 
i^ower-Canada,  and  one  of  the  Jiistices 
of  pur  said  Court  of  King' 8  Bench,  at 


\ 


■::-K.-^f 


•1       -;  v; 


our  said  City  of  Quebec  the .  I  .  day  of 
....  in  the ...  .  year  of  our  reign.      >^ 

C    NUMBER  VII.  (Page  3r.)yh* 

iaisie  nrreX  or  atiaehrmnthj  seizure. 
Province  of  Lower  Canada    L^  j. .   nri^ 

District  of  Quebec.      .^      /,;:      .    vi^ 

GEORGE  THE  THIRD   by    the 

grace  of  God  of  the  united  {kingdom  of 
GrealT  Britain  and  Ireland  King^ 
defender  ol  the  faith,     ^.^j^a^v,  .vv^v^v^^h 

To  THE  Sheriff  of  our  Distriqt 
of  Quebec  GREETING  :  ....--... ^.  y.,^. 

We  command  you,  at  the  instance  of 
A.  B.  {as  described  in  the  pracipe) 
within  the  limits  of  your  District,  to 
attach,  by  seizure  and  arrest,  in  the 
hands  of  C.  D.  {andE,  F  as  describe 
ed  in  the  praecipe)  ail  each  and  every  th« 
sum  and  sums  of  money,  rents,  revenues, 
and  other  things  whatsoever  which  he 
{'T  they)  the  saidC.  D.  (andE,  F  or 
eltiier  of  them)  for  and  by  resison  of  any 


I-' 


.} 
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raUsi<','"or  rauset;,  whittsocvcr  dotb  (or 

do  now  owe,   or  liniafUr  shall^  wiil^ 

or  may  owe,    in  nny  iiiaiiiier    or  wiiy 

^vhaf  soever  unto  G.  H.  *  -  -  of  -  -  - 

{asfkscribcdin  the  privcipCy  audi.  K, 

-  f-  ^,  of  -  -  -  o^i^  unto  cither  x)f  them) 

and  all  and  cverj  (lie  moveable  effects 

aud  estate  -  -  -  of  and  belonsriiig  to 

tlie  ^aid  G.  H.  {and  1,  K.  or  either  of 

thein)    and   ill   the   handvS,    possession^ 

eu;>tody,  or  power   of  the  said  C.   1). 

Qffid  E.  F.  or  either  of  them)  to  tlie 

vafiie  of  -  -  -  in  our  name   sthictly 

KNjoiNiNG  the  said  C.  I),  {and  E,  F, 

((fid  each  of  them)  not  to  paj  or  part 

with  any  sum  or  sums  of  money,  rents^ 

revenues,  or  pthcr  things,  «»r  moveable 

eflleets  or  estate  -  -  -  witiih   under  or 

bv  virtue  oi  ihh  wiit  shall  be  so  attach- 

ed,  to  anj  pti&(;ii  o*  ptiicn**  whatsoever 

for  anv  caus*  oi  f>ieieAr  %^  imtoik:Vcr,.  but 

the  ^«i£iiC  UiiCi  c\i:iy  \tiuiiiuiki:k>i  i>cifelyto 

hald^  Leepy  aad  itcttA^ii  ia  hii*  {i^v  tlwir, 

eharge  a^iu  in.sioii}  UuiU  iLa  uitai^hmeiit 

thereof,  A^iii^h  feiuiil  bt:  ^o  uiade  under 

a..d   bv    >iitiit'i*i'  thW  writ,   i^hall  de 

ttimiiieiudue  iuui»eof  law.        V|v.  ■{ 

Wc  command  }oU  al^>  to  summok 


AppENOit; 

th(^^ai(i  G.  H.  I.  K.  E  F.  and  C  D; 
and  each  of  them  to  be  and  appear 
before  us,  in  bhr  Court  of  Kine;*s  BencH 
for  viw  District  of  Quebec  in  our  Citjr 
of  QntbeCj  in  our  said  Diblrict  on  -  -  -• 
the  -  -  -  day  of---  next  or  itistard 
(he  said  G.  il.  and  I.  K.  then  anci 
there  to  answer  the  said  A.  B.  of  (hfi 
dtmande  contained  in  the  arnexed  dc«^ 
claration^  and  the  said  C.  D.  {mnl  E: 
F.  and  etich  of  them)  then  and  therd 
to  deirhire  upon  oath  what  gum  or  uiimi 
of  m^ney,  renis,  retenires;  or  other 
ihwg^he(orthe7j)  the  said  C  .  0.  (dn^ 
E,  F}  «r  either  of  them)  for  ot  by 
reason  of  anj  cause^  or  causes  whatso^' 
ever  doth  {or  do)  now  owe  or  hereitficf 
^liall;  wilt  or  may  ©we  in  any  mantJ^f 
or  way  whatsoever  unto  the  siiid  G;  H; 
{audi,  K.  or  either  of  them)  and  ithai 
effects  moveable  and  estate  -  ,  ,  of  or 
belonging  t«  the  said  G.  H.  (arid  I;  Ki^ 
br*€ilherofthem)  he  (or  they)  t^ie  fiaidi 
C.  0  (and  /.-  K,  or  either  of  thehi^ 
now  hath  {or  have)  orshalt  or  tnc^  tiattf 
In  the  hands^"  pos^sessian>  ciistMf ;  pi 
^^i>i^i  GiMtA  {fit  t}i£vh)  ih&^iA&i  m 


• ' 


35: -i  t ; 


%-,'i- 


yM 


%:? 


(mid  JS,  F.  or  eitlier  of  them)  te  the 
Yaluc  of  L  .  .  .  and  the  said  G.  H. 
(/.  K.  E.  F.)  And  C.  P  tlien  and 
there  to  shew,  if  they  or  either  of  thciii 
have  or  can  say  any  thing  why  in  our/ 
Cowrt  REFORE  i3s  the  attachmeiit,  which 
thall  be  so  made  as  aforesaid,  should 
not  be  declared  good  and  valid,  and  he 
{ortfiqf)  the  said  C.  D.  {and  E,  F.  and 
each  Qf  them)  te  adjudged  and  condemn 
iif^d  to  pay  and  deliver  to  the  said  A  B. 
the  s^aid  sum  asttsums  of  money^  rents^ 
revenues,  and  other  things  which  he 
ifit''  they)  the  said.C.  D.  {and  E.  F. 
^r  Either  of^  them)  for  or  by  reason  of 
any  catisre,  or  causes  whatsoever  dotb 
(or  do)  now  owe,  or  hereafter  shall^ 
will,  or  may  owe,  in  any  manner  or 
way  whatsoever  'unto  the  said  G.  H» 
{and  L  K,  or  either  of  them)  to  the 
Talue  of  the  said  sura  of  L  •  .  .  and 
farther  to  do  and  receive  wl  at,  in  our 
said  Court  before  us,  in  (his  behalf, 
AM  be  eoflaidCTed.  Aiid  in  what  manner 
jFou  shall  have  executed  this  writ,  tlnn 
nod  t^Aere,  certify  uuio  us  with  y<]iif 
doings  thereon  and  every  of  tliem>  aiid 
J^ve  you  also;  thea  nod  th^-e  this  writ* 


:,..l-iii'.lr  . 
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'SOI 


:1. 


-i,^ 


Witness  the  Honorable  .  ^  .  .  e  r 
Chief  Justiee  of  and  for  our  said  Pro- 
vince of  Lov^Tr  Canada^  andoneoflhe 
Justices  of  our  said  Court  of  King*s 
Bench,  at  our  City  of  Quebec  the  .  .  . 
dayoi  .  .  •  •  in  the  .  .  .  .  jear  of  our 

NUMBER  VIII.  (Page  37.)       ' 

Saisie  gagerie^  or  writ  of  distress. 

Province  of  Lower  Canada^ 

District  of  Quebec  /      ■--  '     ^i 

GEORGE   THE   THIRD   by  the 

grace  of  God  of  the  united  kingdom  of 
Great  Britain    and  Ireland    King, 
defender  of  the  faith. 
To  THE  Sheriff  of  our  District  of 

Quebec,  GREETING;  .    r.M. 

We  command  you  at  the  instance  of 
.  .  .  {as  described  in  the  prcecipe)  to 
attach  ?',^t  *  ,  .  by  seizure  and  arrest 
of  saisie  gagcrie  in  the  hands  of  ...  . 
(rts  described  in  the  proccipe)  all  arid 
every  ths  moveable  effects  household 
goods  and  furniture  which  shall  be 
iouud  iii  i&  .  situate  and  being  m  .  -. 


i 


;'.--5MV^.'J;;7., 


--  ;»-,■ 
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'••■■-•.  ...... 

(tlcficrfhc  tlic  dwelling  house,  apartment 
&c.  as  the  Cfise  may  require)  m  your 
Jpi.slrirt  aiid  how  in  the  occupation  of 
tlj«  said,  ...  ill  our  name  strictlip 
i**^^ ENJOINING  tfce  »aid  .  . /inoveable efiVcts 
O  liouHihold  goo^aauriiitur^  so.  attached 
%ViMy  to  hold,  keep,  and  detain  in  his 
f harge  and  custody,  until  tlie  atliielw 
inent  tliereof  Nvliieh  shall  be  so  made. 
tnuJerandby  virtue  of  this  writ,  shall 
deter  mine  ui  due  course  of  la\v„  We 
f  oinmand  you.  also  to  summon  the  said 
....  tobeandappe<%r  befpreu?  in  our 
pourt  of  King's  Bench  for  our  District 
pf  Quebec  in  our  City  of  Quebec  in  pui[ 
^aid  District  on  . .  the  -  -  day  of  —  - 
fcxt  or  instant  to  ansvyer  the  sa,id  —  -r 
pf  the  demxinde  eontained  m  the  anne- 
xed declaration  and  then  and  there  tq 
jphovv  if  he  hi^th,  or  can  say  any  tluRgv 
^hy  in  our  said  Court  before  us  the 
at(achpri<;iit  will ch  shall  be  %o  made  '*^%, 
aroresaid  should  nj)t  be  declared  g<^od 
^nd  vi^lid  and  jiiriher  to  ^o  and  receive 
yvhat  in  our  sard  Court  before  us,  in 
this  behalf,  shall   be  considered      And 

In  what  manner  you  shall  have  executcrd 
bib  writ,  then  and  there,  certify  untd 


I 
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1      •  • 

|js  witli  your  doings  thereon  and  everj 
of  them  and  liavcyou  also  then  and  thcio 

Jhisj  Wilt.  .1 

Witness  the  Honorable * 

pur  Chief  Justice  of  and  for  oursdid 
Viuviiice  of  Lower  Canada  and  one  of 
th  3  Justices  of  <)ur  said  Court  of  King's 
Bench  at  our  said  City  of  Quebec  the  -  - 
day  of  -  -  T  iu  the  T  -  -  -  year  of  ouy 
fcigu.        '  '      '      .  

NUMBER  IX.    (Page  S7.)        V 

• 

Writ  of  summons  en  garantieformelle  el 
■  simple,  '   :.vi    /^ 

Pfoyinpeof  Lower  Canada    )      - 

,  .    .-    '  ■■■'  \":. 

GEORGE    THE   TFHRD    by  th^ 

grace  of  Goo  of  the  united  kingdom  of 
Great.  Britain  and,  Ireland  King;, 
defender  of  the  faith. 

Tq  THE  Sheriff  of  our  District 
of  Qu(j][)ec    GREETING;         >- ^  r 
We  command  you^  within  the  limits 
our  Distiict^  to  iumuiou  4-*  JJ.  Pf»t 


tot 


Ar^j^mxA 


(«« described  in  the  pro'cipe)  to  be  nnd 
a^ear  before  us,  in  our  Court  of  Kiii^'g 
Ijeiich  for  our  Distfict  of  Quebec,  ia 
our  City  of  (^cb<«,  in  our  said  Dijiti  ict 
on  -  ^  -  (lie  -  •  -  day  of  -  —  irt;\(, 
(«r  imtajU)  to  answer  C.  D.  of  ^  -  - 
{as  cUscj'ibtd  in  the  jjiwclpc)  of  the  ^/c- 
Viauch  €n  garantie  contaLiRcl  uilliean- 
ttexed  declaration,  and  further  to  do 
and  receive  what.,  in  our  said  Court 
BEFORE  us,  in  this  behalf,  shall  be 
considered  ;  and  have  you,  then  there, 
this  writ. 

Witness  the  Honorable  —  -  -  our 
Chief  Justice  of  axd  for  our  said  Pro- 
vince of  I^wer  Canada,  and  one  of  tlie 
Jubfices  of  our  Court  of  King's  Bench, 

fit  our  City  of  Quebec  the day 

of  -  -  -  iu   the  -  -  -  -    year  of  our 

'  •  NUMBER  X.  (Page  38.) 

Appearance  nnd  prcpcipe  for  process  ad 
respondendum  hy  Mtorney  ad  Utan, 


Province  of  Lower  Canada 
Pistdct  of  Quebep^     . 


*r 


-x>' 


»v 


t 

John  Thomas    of    the    CAiy  of 
Quebec  iji    the    District    of    Quebec 

merchant    — —     Plaintiff 

William  Wilson  of  the  parish  ofSair^ 
John  iii  the  sauie  DisUict  of  Quebcd 

Yeoman Defendant*   , 

I  appear  for  the  above  named  Joho 
Thomas  and  demand  lor  the  said  John 
Thomr.s  a  writ  of  -  -  -  —  -  against 
the  said  William  Wilson,  on   dcmandk 

for in  an  action *     -  ♦ 

returnable  on  *  -  -  * the -  - 

day  of next,   (or  instant) 

Quebec  the of-»-  -  -  18- 1 

...         .......     •    1  xr^xym'^;^'  'O 

NUMBER  XI.  (Page  39.) 

Appearance  in  person  with  an  election  of 
'  a  domicile  and  praecipe  for  |>roecfi» 
M  respoitdmdHmn 

Province  of  Lower  Canada  \    -  >»^' 
District  of  Quebec,    ^  J         "^ 


s, » 


l/i 
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John  Thomas  of  the  City  of 
Quebec  in  the  District  6f  Quebec  nu»r- 
fchant     ^ ---   Plaintiff. 

William  Wilson  of  the   parish  of  Saint 
John  in  the  same  District  of  Quebec 

Yeoman Defend  ant 

I  appear  m  person  arid  do  hereby 
make  ray  Election  of  a  domicile  at  the 
house  now  ecciiped  by .  ...  situate  in 
i  .  ,  .  .  .  street  in  the  upper  or  (lower) 
town  of  the  City  of  Quebec^  and  I  do 
hereby  demand  a  writ  of  ....    Ugaimi/ 

«>^*? on  dcmande  .  . .  for   ....  in 

an  actioiY  ....'.  returnable  on   ....  .• 
the  .  . .  day  of  .  . .  instant  or  next 

Quebec  the  . . .  of  . .  .  18  . . ; 

John  TH6MAs.r 

Made  and  signed  by  the  said  Johif 
Thomas  at  the  iuiiy  of  Quebec  the .  .  . 
€f  . .  •    18   .  .  in   the  piesence    of  ii». 

A.  B   Notary  publi«/ 
C.  D 

E..  Fir  ^ 


< 


itv  of 

'C  ITHT- 

aintiit*. 

)f  Saint 
Quebec 
eiidaiit 
liCicbjf 
e  at  the 
uate  in 
(lower) 
id  I  iid 
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Number  xiL  (page  43.) 

Dull   liQnd  to   he  taken  hij  ihe  Slurijf 
upon  a  capius  ad  respondendum.    , 


rovince  ©f  Lower  Canada  \ 
listrict  of  Quebec^  j 


Know  all  men  by  these  presents  iliat 

we  C.  D.  of  -  -  -  E.  F.  of and 

O.  H.  of -''•^are  held  and  firmly 
bound  unto  ---  Esquir6  Sheriff  of 
the  District  of  Quebec  in  the  sum  of  *•  • 
(double  the  sum  sworn  to  and  endorsed  Oi% 
the  capias  ad  respondendum)  of  curi'ent 
money  of  the  said  Province  of  Lowetf 
Canada  to  be  paid  to  the  said  Sherilf,  oif 
his  certain  Attorney,  executors,  ctira«* 
tors,  administrators,  or  assigns  ;  fot 
which  payment  Well  and  truly  to  bO 
made  we  bind  ourselves  and  each  of  usj 
himself  for  and  in  the  whole^  our  and 
every  of  our  heirs  executors,  CUratoi'd 
and  administrators  firmly  by  these  pre.* 
gents  signed  with  our  signaturoSj  sealed 
with  our  seals^  dated  and  delivered  b; 


S08 


A 


fPENDlX. 


ws  at  the  City  of  Quebec  tlie (Taj  of 

ill  the  year  of  our  Lord  Christ  one 
thousand  eight  hundred  and 

Whereas  the  Body  of  the  above 
bound  C.  D.  hath  by  the  said  Sheriff 
been  taken  and  arrested  for  the  sum  of 

eurreiit  money  aforesaid  (Ihe  sum 

sicorn  to  and  indorsed  on  the  capias^) 
under  and  by  virtue  of  a  writ  of  capias 
ad  respondendum  issued  out  of  his  Ma- 
jesty'^s  Court  of  King's  Bench  for  the 
District  of  Quebec  against  the  said  C, 
13.  in  a  suit  or  cause  there  lately  insti- 
tuted by  A.  B.  of (as  described  in 

'the  declaratiou)  against  the  said  C.  D. 

,iipon  a  demande  for m  an  action — 

and  the  said  E.  F.  and  G.  H.  have 
thereupon,  in  the  said  « jit  or  cause^ 
becon\e  Bail  to  the  said  Sherifl'  for  the 
said  C.  I>. 

Now  THEREFORE  TTIE    CONDITION    OF 

THi»  Op.r.iGATiON  h  such  lliat  if  the  said 

.  C.  D  E.  F.  and  G.  11.  or  any  or  cither 

<;f  Iheni,  on  orbciote  the day  of 

Ui.xt  i^the  terUus  dks  posl)^  in  the  said 
"Cotj;t  <if  K.ing'^y  Bench  iV>r  the  I>is- 
trui oi  Quebec,  accbidiog  to  the  courier 


-.jf*- 


'-■*.■'%,•  ■'■■.1'. 


Appendix,  203 

and  practice  of  the  said  Court  shall,  in 
the  said  suit  or  cause,  put  in,  or  cause 
to  be  put  in,  good  and  sufficient  special 
Bail,    or  Bail  to  the  action  of  the  said 

A,  B.  in  the  said  sum  of {the  suvti 

sworn  to  andiiidorsed  on  the  Capias)  and 
in  the  further  sum  of  L  30.  for  costs,  or 
if  the  said  C  D.  in  default  of  such  spe- 
cial Bail  or  Bail  to  the  action  as  afore- 
said, on  or  before  the  said day  of 

-  -  -  next  {the  ttrtiiis  dies  post)  accord- 
ing to  the  course  and  practice  of  the  said 
Court  shall  surrender  himself,  or  be 
surrendered  by  the  said  E  F.  and  G.  II. 
into  the  custody  of  the  Sheriff' of  the  said 
District  of  Quebec,  for  the  time  bcini;, 
in  discharge  of  his  Bail  to  the  said  Shv- 
rifl;  or  ifthe  said  C.  D.  E.  F.  and  G.  IL 
or  any  or  either  of  them  on,  or  before  the 

said day  of (the  tertius   dies 

post)  shall  well  and  truly  pay  and  satie- 
ty uiito  the  said  -  -  -the  said  sum  of 

(the  sum  sworn  to  and  indorsed  on  the 
C(ipiaH)  with  such  costs  to  the  said  A.  i». 
as  shall  be  taxed,  then  and  in  either  case 


Aa;s 


am 
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this  obligation  t.i  be  Void,  oUienvi«e(o 
rcumiaiu  lull  fo/ce  and  viilue. 

Signed  Sealed  and  delivered  ) 
m  presence  of  -  •  -  -    -  -  • 

NUMBER  Xm.  (Page  45.) 

%4ppcaraneefor  a  defendant  by  Altorney. 

Province  of  Lower  CnnadaV      In  the 

)     King's 
Diatrict  of  Quebec  j      BcacK 

Plaiutiff 


No, 


Thomas 


^John 

\  CO, 

(William  Wilson      Defendant 


I  appear  for  th^  defendant  Williaia 
Wilson, 


Quebec  the  -  *  -  of ItJ 


A.B. 


Appendix."^  811 

<BJ?MBERXIV.  (Page  46  47.) 
Jf)pearance  for  a  defendant  in  person. 
Province  of  Lower  Canada  \    In  the 

District  of  Quebec,  ^ 


£ench 


No.       /  John  Thomas Plaintiff, 

\  vs, 

\  William  Wilson  Defendant 

I  William  Wilson  appear  m  person, 
and  do  hereby  make  my  Election  of  a 
doinjcile  at  the  house  now  occupied  by 

.  .  -  -  -  situate  in street^  in  the 

upper  {or  loxver)  town  of  the  City  of 
Quebec. 

Quebec  the of 18-  -- 

William  Wilson. 

NUMBER  XV.  (Page  49.) 
.     M)tice  of   Special  Bail, 


Province  of  Lower  Canada  ^   In  ih 

K  KinQ:\ 

District  of  Quebec. 


ihe 
King'^s 
(  BencK 


No.      JJchn  Thomiis  -  ---  PhivMlff, 


I 


r.s. 


y»  Hliam  ^^  ilscu  -  -  Defei;claiit. 


,    Sir, 

Take  notice  that  special  Bail  will  be 
put  in  for  the  derendjiKt,  in  tins  cause, 

on the dav  of instaiil,  in 

open  Court  ;  and  the  names  and  additi- 
ons of  such  Bail  are  A.  B.   of and 

C.  D.  of--- 

Datjed  the day  of 1 8  -  -  - 

Yours  &c. 

G.  H. 

Attorney  for  the  defend. 


To  Mr. 


infjnr/ 


Attorney  for  the  Plaintiff 

'NUMBER  XVI.  (Page  49) 
Aclmoxvledgmmt  of  Special  Bail, 
Province  of  Lower  Canada  j    In  the 

JWgrtriet  of  Quebec,  j     'Bench. 


No. 


/John  Thomas Phiiutift*. 

/  vs. 

\AV  iiliani  Wilson  -  -  Defendants 


WcA.  B.  of  ...  and  C  D.  of . . .  . 

do  joint! J  and  severally  ackno\vlcdg'c 
ourselves  to  be  Special  Bail  in  this 
cause  for  the  above  fianied  William 
Wilson  the  defendant,  and  to  owe  mid 
be  indebted  unto  John  'Fhomas  the 
plaintill*,  in  this  cause,  in  the  sum  of 

(the  sum  sworn  to  and  indorsed 

on  the  capias  ad  respond.)  with   lioO. 
forosts,  to  be  levied  upon  our  several 
goods  and  chattels,  lands  and  trnnnentsy 
if  default    be  made    in  the    following' 
undertakinj^,    that   is    to  say,   we    do 
jointly  and  severally  undertake  that,  if 
jinVe;nient  in  this  action  shall  be  in  faStfr 
of  the  said  John  Thomas   auaii-st  U  e 
said  William  Wilson,  lie  slvtiU  pay  aiid 
?ati-fy  to  the  said  John    Tllinnas  the 
cobts  liwl   condeinniitioij,  arcordiug'  t^ 
ilia  said  judgment^  or  render  himself, 
or  he  rciidered  by  u^  into  the  custody  of 
dir  Sheiiu    of  the  Distiict  ©f  Quebec, 
Witiiia  "oue  Calidadar  iitoiith  fr jm  .  tiife 
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day  of  the  (late  of  such  judgment^  ac- 
cording to  law^  and  the  course  aiut 
practice  of  this  Court. 

Dated  the  •  •    day  of  •  •  •   18  .  . « 

A.  B. 
,  CD, 

Taken  and    acknowledge   in  open 
Courts  )}eibre  us^  this  . .  .  daj  of .  18. . 

1    \V. 
I.  K. 


n- 


NUMBER  XVII.  (Page  49.) 
Justification  of  Special  JBail, 
Pr6viBce  of  Lower  Canada  )     ^  '^^ 
District  of  Quebec, 


(  Bench, 


-John  Thomas    .  ,.,  Plairstiff 
No».      /  vs. 

\ William    Wilson    Defendant,! 


E.   F.  of and  G,  II.  of 

Special  Bail  for  the  dcfe;^duht^  iu  HjuI 


A..- 
C. 

B. 

D. 

in 
of 

oprn 
.18.. 

1 
I. 

W. 

K. 

e,iu^r,  ipvcrallyinakt^  oatb  sincl  suV,  atid 
first,  fins  deponent  E  F  for  hiniseli^ 
mill  that  lie  is  a  house  k(*pper  in  -^  *■  •- 
in  tlie  District  of-  -  in  iha  PfOvinco 
of  Lower  Canada^  and  that  he  i^  worth 
the  sum  of  ^  -  -  ui^uhh  the  sum  sxVovH 
to)  over  and  above  what  will  paj  ail 
liis  debts;  and  this  deponent  G.  H.  fbi* 
him8<>l£  saith,  that    he  in  a  house  keeper 

in in  the  District  of  .♦  *  in    thcJ 

said  Province,  and  is  \vorth  tlie  »«nl 
of  .  .  ,  over  and  above  what  will  pay 
all  his  debts. 

>      .  Gil. 

Sworn  the  *  . .  day  of*.  . .  18  . .  .  • 

NUMBER  XVlh.  (WgeB'l) 
If'rit  of  Attachment  for  conieifil^^ 

Province  of  Lower  Canadii  1 

■  ■    '        ■■'  .,^     ■    .  ■    \.  ' 

District  of  Quebec*  j 

GEORGE  TH13  Tllitti>  by  Hm 
gxUi^  0i  Q0O  of  the  niiikd  kmgimH 


/ 


4 


gl« 


of  Great  BnitAiN  and  Irelajjd  King, 
delciider  of  the  faith. 

To  THE  Coroner  of  our  Di&trict 
of  Quebec  GREETING  : 

We  ccynmand  you  that  yoti  attach 
C.  li.  Sheriff  of  our  said  i)istrict^  so 
that  you  may  have  him  befor^us^  ia 
our  Court  of  King's  Bench  formir  said 
District,  in  our  City  of  Quebec,  in  our 

iKiid  District  on the day  of -- 

instant  (tr  7iext)  to  answer  to  us  for 
certain  trespasses  and  contempts  done 
and  committed  in  our  said  Court  before 
us  ;  and  further  to  do  and  receive  what, 
in  our  said  Court  before  vs,  in  this 
behalf,  shall  be  considered. 

Witness  tlie  Honorable our 

Chief  justice  of  and  for  our  said  Pio- 
vince  of  Lower  Canada,  and  one  of  the 
Justices   of  our   said  Court  of  King's 

Beach,  at  our  City  of  Quebec  the 

day  of iathe ^ycar  of  ourreigft. 


•  :;\ 
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NUMBER  XIX.  (Page  54.) 
Minute  of  render  in  discharge  of  Bail, 
Pfovinceof  Lower  Canada  ^       In  the 

District  of  Quebec.  /     Bcndi. 


/John  Thomas PlainiiiT 

VWilliam  Wilson     Defendant. 


William  Wilson  the  above  rame  1 
^cfendLiit  this  day  did  render  hiuiseif 
(or  xvas  rendered  by  S^c.)  in  discharge  of 
Ills  Bail  to  the  Sheriff  (or  Ms  Special 
Bail)  in  this  cause,  and  was  thereupon 
committed  by  the  Court  (or  me)  to  Uic 
custody  of  the  Sherift  of  the  District-of 
Quebec,  there  to  remain  until  thence 
delivered  m  due  icourse  of  law.  (if 
"before  a  Judge  in  vacation  add) 

Dated  the  -  -  -  day  of      -  IS  .  , 

J.  W. 
J.  K.  B. 


Bb2 


A 


t 


)- 
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Nti^lBEIl  XX.  (Page  65  G6.) 

^{ytice  of  rule  to  plead,  to  answer  and 

to  replt/, 

Notie0  of  the  comnwn  rule  to  pleads 

No,         Jn  the  King*8  Bench, 

John  Thomas  Plaintift' 

vs. 
William  Wilsini  Defendant, 

DtTJaiatioq 
lictioiy^ 

.•     Sir,,  .\^ 

Take    notice   that    the    declaration 

Miihin  written  will  bp  fyled  on • 

the  f  -  -^  xhy  of  -  -  ^  instant  {or  next) 
flful  that  the  common  rnle  to  plead  in 
Uiis  cause  to  the  ai^tion  will  expire  on 
i\\^  sixth  daj^  next  thereafter  (or 
t%vcntieth) 

pated  tiie  ^  ^  "^  day  o  *•'«•'•  18*--. 

A.  B. 

Attorney  for  Plaiiitiff 

To  William  WilsQo  (he  \ 
4efe«4^«t  i«  tbij^  cause,  /  . 

7 
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iJotice  of  common  rule  to  ansxoer  or 

reply. 

No.  In  the    King's  Bench* 


John  Thomas  Plaintiff 


r*. 


William  WiUon  Defendant    / 

i;x.ccption    declinatoire    (or    alitcr  qs 
the   cane    viay    require) 

Sir, 

Take  notice  that  the  Exception  d¥* 
rlinatoire  within  written  (or  alitcr  as 
the  case  may  reqfflre)  wm  this  df  y  ^y\oO, 
aiMi  that  th^*  ctHnmen  rule  toaiis>vei' 
(or  rejylyj  thereto  will  expii^  on  the 
third  {or  second)  day  next  after  this 
day.  . 

Pated  the  -  -  -  day  of .  , .  18  . ,  . 

D  Dr 

Attorrey  for   ii]uniiff  {or  defendant.) 

To  Mr   ----  Attorney  fjf  the  \ 
fhiniiff  {or  deftndafU)'  / 


^^lk.^^   i.^t^aal^Mila.  J*^alv 
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.  j'yOte.  If  the  pit  ad ing;  be  the  General 
ar.sv/er,  or  a  replication,  the  \vorit5!, 
and  that  the  common  rule  to  misicer,  or 
re])hu  thaete  xvHl  expire  on  the  thirds 
or  senynd  day,  next  after  this  daijj  niubt 
be  omitted.         •  - 

NUMBER  XXI.  (Page  76.) 

Ansucers  to  exceptions. 

General  answer  to  exceptions  declinat ai- 
res, and  to  exceptions  a  la  forme. 

Province  of  Lower  Canada  \    Li  the 

:     .  /   ^'''^'' 

Diitfict  of  Quebec.  /     Btnch, 


K'o,    / 


Joiio  Thomas 


Plaintiff. 


vs. 


(  William  Wilson      Defendant. 

And  the  said  John  Thomas  hr  tln.s 
his  general  {or  special)  aaswer  to  <lie 
exception  dJclinatoire  (or  exception  pe- 
remjitoirc  a  la  forme)  of  the  siud 
Wiiham  Wilson  in  this  cause  fvled  saith 
that  iii  ihis  cause  the  Court  of  our  Lord 
the  King,  now  here,  bj   law  can  pro- 


terd  and  compel  lam  tbe  safd  William 
Wilso;!  to  an-j%v  rr  to  the  ikmandc  of  him 
the  said  John  Thomas  iu  the  declaration 
of  him  the  %iiii\  Jt^nn  Thomas  in  this 
cause  ivlcd  contained,  anzl  hi/  law  also 
can  take  cognizance  of  the  a^'Jion  of  him 
the  said  John  Ihoinas  in  thi^  behalf* 
And  that  by  reason  of  anything  bj  this 
said  William  Wilson  in  the  said  excep- 
tion a]  lodged,  the  wiit  and  prbcess /ri 
rcspondemium  in  this  cause  issired,  and 
the  declaration  of  the  said  Jolm  Thcfinis  / 
in  this  cause  fy led,/ nor  can  either/<<^-' 
of  tiiem  by  the  judgment  of  this  lloiio- 
rable  Court  be  declared  null,  or  of  n» 
eflVct,  because  he  saitb,  that  the  alle- 
gations of  the  said  William  Wilson  a4i4 
the  matters  and  things  in  the  said  ex- 
ception set  forth  and  contained,  and 
each  and  every  of  them  is  and  a^e 
wholly  and  ailtO£-"ther  untiuo  and  uh- 
founded  in  fact  a  id  in  law.    Wherefore 


*  In  answers  to  exceptions  tf /a /"or-;. 
''  me  these  words  and  by  la:c  also  can 
tale  cosiitizaiicc  of  thi  action  of  Ithn  ike 
mid  John  Thumas  in  this  behalf,  niuit 
le  oiuittcd# 


m 


ApPCNDlX^ 


the  said  John  Thomas  humbly  prayi 
that  for  the  causes  afftresaid,  hy  the 
judgment  of  this  Honorable  Court  the 
said  exception  of  the  said  William 
Wilson,  be  hence  dismissed  with  costs, 
and  the  parties  in  this  cause  ordered  to 
proceed  therein  according  to  the  course 
and  practice  of  this  honorable  Courts 
persisting  in  the  conclusions  of  his 
said  declaration^  and  further  pravmg^ 
as  therein  and  thereby  he  hath  already 
prajed. 

General  finswer  to  exceptions  dilatoires. 
Province  of  J^ower  Canada   ^    Jn  Hit 


District  of  Quebec. 


/ 


King's 
\Bcnch. 


rJohn  Thomas  Plaintiff. 

No.      ^  VH, 

\  William      Wilson  Defendant 

And  the  said  John  Thomas  by  this 
bis  general  {or  *j)^«V//^ answer  to  the  ex* 
ec'ption  dUaioire  of  the  said  William 
Wilson  inthis  cause  fjled  saith,  that  irt 
{Lib  cau^tthe    Court  of  our  Loid  iLn 


.    A  ■'.: 


Al^PENDl*,  2?S 

»  •  •  .  ,  .'  ».  •  ♦ 

King^tiow  here,  ctin  at  iliisiune  proeecd; 
tind  compel  him  the  said  WiJUam  Wil-' 
son  at  this  ^r;i/e  to  answer  Xmio  {\ic  de^ 
mande  of  him  the  said  John  Thomas  iri 
the  declaration  of  him  the  said  Johii 
Thomas  in  this  cause  fyied  contained; 
and  that  by  reanon  c '  ny  thing  by  th(i 
isaid  William  Wilson  in  the  said  excep- 
tion alledged,  the  proecedings.  in  ihii 
cause  caiinct  bj  the  judgment  of  thi^ 
honorable  Court  be  staid  until  -  -  or  {oi 
atjvtimeivhatcverj  because  he  saitlithat 
1^  llegatioiis  of  the  said  William  TFil^ 
hjii  and  the  matters  and  things  in  the  said 
exception  set  forth  and  contained,  aiitt 
each  atid  every  of  them^  is, and  Me 
wholly  and  altogether  untrue  and  tiu-^ 
founded  in  fact  and  in  hiw. 

HTlierefore  the  said  John  Thoitiai 
humbly  praysj,  that  for  the  causes  afore-^ 
ixiA  by  the  judgment  of  this  ilbtiofsihlii 
Couvt,  the  said  exceptiort  of  the  said- 
William  Wilson  be  hcfjice  di^riiiisiid; 
%ith  costs;,  and  the  parties  iiithis^cau 
se  ordered  t»  proeeed  theftiu  according 
to  the  course  and  praelicc  of  this  lloftd- 
litbk  Court;  persislhi^  in^tte  «u^l£iSK 


^', 


■S^ 
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«ios  of  his  said  declaration,  and  fiirlher 
.pray!!xjj,  as  ihereiii  and  thereby  he  hath 
aheadj^  prajed. 

General  answer  to  exceptions  per^mp-'. 
iolres  en  droits  temporary/  and  perpetual. 

Province  of  Lower  Canada   ^    In  the 

y  Kin<y's 
Dislrict  of  Quebec. 


{D 


John  Thomas 


No. 


/  Bench. 


Plaintiff. 


/ 

\  William     Wilson  Defendant, 


And  the  said  John  Thomas  by  this 
bis  general  (or  special)  answer  to  the 
temporary  exceptions  pdrewptoires  en 
droit  (or  the  perpetual  exceptions  pe- 
rewptoires  en  droit)  of  the  said  William 
Wilson  in  this  cause  fvled.  saith.  that 
he  the  gaid  John  Thomas  bj  law  can 
at  this  time  have  and  maintain  his  ac- 
tion against  the  said  William  Wilson 
for  and  by  reason  of  the  matters  and 
tilings  in  the  declaration  of  him  the 
B'dd  Joha  'fhomaa  iu  thi»  cause  f^ied> 


^v 


Appen»ix.^ 


2?5 


set  fertli  and  alled^ed,  and  that  by 
reason  of  any  thing  by  the  said  William 
Wilson  in  his  said  exception  alledged. 
The  action  cf  him  the  said  John  Thomas, 
in  this  behalf,  cannot  by  the  judgment, 
of  this  Honorable  Court  be  {for  the 
premit)  hence  dismissed  because  he 
saith  *  that  the  allegations  cf  the  said 
William  Wilson  and  the  matters  ami 
things  i«   the    said  exception  set  for(h 


* 


Tlie  captions  and  conclusions  ^n 
the  answers  under  tiiis  number  are  t;) 
be  used  also  when  the  answers  are  spe- 
cial^ in  such  cases  the  particular  fac is 
on  which  it  is  intended  to  rely,  by  way  of 
answer  to  the  exception,  must  be  libell- 
ed distinctly  as  to  time^  place,  perscrn, 
and  circumstance,  after  the  word^ 
because  he  sailh  that  and  the  respondent 
will  afterwards  proceed  in  these  words, 
xz.,  All  which  allegati(ms  the  stiid  Join 
Thomas  doth  herehj  a:ver  to  he  true  at  d 
n'ell  founded  in  fact  and  in  law,  and  lue 
same  zvill  verify^  prove  and  maintam 
when  and  <a&  this  Honorahle  Court  shall 
direct. 

^    C  c% 


m^. 


'Si 


Af?EN^|^. 


and  containofi,  and  each  apd  every  of 
them^  is  and  are  wholly  and  altogcilKT 
iintrue  and  unfounded  in  faqt  and  in 
law. 

V/lierefore  the  said  John  Thonias 
Irunibiy  prays  that  for  the  causes  aforc- 
nid  by  the  judgment  of  this  honorabie 
Courtj  the  said  exception  of  the  said 
William  Wilson  be  hence  dismissed, 
with  eosts,  persisting  in  the  conclusi- 
ons of  bis  said  declaration  a))d  further 
praying;,  as  therein  and  thereby  he  halU 
already  prayed. 


mmi*>m 


And  the  said  John  Thomas,  lastly, 
saith  that  the  allegations  of  the  said  Wil^ 
iiam  WiUon,  and  the  matters  and  things 
in  the  said  exception  set  forth  and  con^ 
iaincd,  and  not  herein  before  ivell  and 
siifficiently  ansxvered,  and  each  and  <ren/ 
of  them  J  is  and  are  wholly/  and  altogether 
iintrue  and  ufifoiinded  infaotandinlaw^ 

Wherefore  &c. — (as above) 


«k'       >■     •- 


NUMBER  XXII.(Pdge'r9.  ) 

Certificate  that  no  flea  to  the  action  hath 

bam  fylccL 

Province  ofXower  Canad$,  \   In  the 

/  Kings 
i~    Benchi 


District  of  Qwebec 

John  Thomas 


No 


/ John ' 
I  Willii 


Plaintiff, 


vs. 


iam  Wilson      Defendant^' 


I  do  hereby  certify  that  the  common 
(or  ^i\arged)  rule  to  plead  to  the  action^ 
in  this  cause,  expired  on  the  -  -  -  daj  of 

instant,  {or  last)  that  it  hath  not 

been  in  any  waj  {or  further)  enlarged^, 
and  that  n.o  plea  to  the  action  hath  bect| 
f)kd  m  this  cause. 

Dated day  of  -  t     18  -  -  - 

NUMBER  XXiri:  (PageSO.) 

Demand  of  a  Plea  to  the  Action, 

Province  af  Lower  Canada  \      In  the 

pistrkt,  of  Qu^be^^         /     JBenc'h 


•'.■m 


11 
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/John  Thomas   -  -  -  -  Plainliff 
No.      ^  vs. 

VWilliam  Wilson     Defendant. 

I  demand  hi  this  cairse  a  plea  to  the 
aelion.  '  " 

Dated day  of 18 

«r  A.  B.  Attorney  for  the 

Plaintiff. 


To  Mr.  C.  D.  Attorne>\ 
for  th«  Defendant,    / 

NUMBER  XXIV.  (Page  81.) 

Acte  of  Foreclosure. 

■".'.■'-■    1  *'  ■  •  •'iVv.:;  ■ 

Pro vince  of XiOwer  Canada)     In  the 

.V*  —  ^    Kings 

District  of  Quebec.  j    Bench, 

;      yJohii  Thomas  ^^f;    Plaintiff 

No.  \        '  vs.  -'''-- 

>   =    William  Wilson     Defendant 

I  do  her(:by  foreclose  William  Wilson 
tlie  deiendant  in  this  cause  from  the 
right  of  i)  ling  a  plea  or  pleas  t^ 


'5  Appendix 

(ion  in  ihh  cause. 


m9 


Dated day  of 18--^ 

A.  B.  Attorney  for  thi 
Plaintiff. 

NUMBER  XXV.  (Page  82.) 

General  Replication.        ,; 


1?fOvince  of  Lower  Canada^ 
District  of  Quebec.  J 


No. 


In  ihe 

King* 9    » 
£ench. 

Plaintiff 


^John  Thomas 

William  Wilson     Defendant 


And  the  said  William  Wilson  by  this 
his  replication  to  the  special  answer  of 
the  said  John  Thomas  to  the  (exception 
dedinatoire,  or  exception  ]  ercmptoirea 
la  forme,  or  exception  cW  at  oi  re,  or  teni". 
poranj  exception  peveniptoiro  en  droit, 
a:,  perpetual  exception  peremptoire  en 
droit)  of  1  im  the  said  William  Wilson 
ill  this  cause  fyled  saith,  that  the  alle- 
gations of  the  said  ^Filliam  JFilson  and 
^c  uiaitprs  and  things  iu  his  said  C2i^^  > 


maltpn 


i^Af 


I 


.  \, 


■*  i 


Jj 
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ception  set  forth  and  containecl,  ana 
each  and  e\ery  ef  \\w\x\,  is  and  are 
wholly  and  aUogethir  line  and  \\\t\\ 
founded  in  fact  and  in  l:i\v  ;  and  tliat 
the  allegations  of  the  said  John  Thom.ns 
and  tlie  matters  and  thiivgs  in  the  said 
answer  of  him  the  said  tlohn  Thomas 
to  the  said  exception  set  forth  and  con- 
tainedj  and  each  and  every  of  them^  is 
and  arc  wholly  and  altogether  untrue 
Und  unfounded  in  fact  and  in  law. 

Wherefore  the  said  Trilliam  IFilsonf 
Ipersits  in  the  conclusions  of  his  said 
exception  and  huuihly  prays,  as  thereia 
^nd  thereby  he  hath  alreatiy  prayed. 

Fy!ed  for  and  on  the  behalf  of  the  abote 
named  W^illiam  Wilson  according  to 
the  29th.  rule  of  the  7th.  Section  OT  the 
Ofders  and  rules  of  practice.    By  me, 

A.  B.  Attorney  for  the  above  ha- 
insed     John  The  mas.  %r^"^       ,     « 

NoT»«.  The  rcpUcaiion  to  a  defense 
aiiffoMsen  droit  iicili  cdxvr^s  be  ^encrS 
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And  Um;  aaid  John  Thomas  hy  thii 
Ins  replication  to  ihe  d^feriHC  an  fomh 
m  droit  of  the  said  william  JFiison  iu 
this  cause  fykd  saiih  that4he  allcgaii* 
oils  of  him  the  said  John  Thomas  an4. 
tlie  matters  and  things  in  the  declaration 
of  him  the  said  John  Thomas  in  thiis 
cause  fyled  set  forth  and  contained  and 
each  and  every  of  fhem^  is  and  are 
wholly  ajid  altogether  well  founded  in 
law  and  suiHcient  therein^  for  him  the 
H.'iid  John  Thomas  to  have  and  main- 
tain agamst  the  said  tvilliam  wilson  the 
conclusions  in  the  said  declaration  taken 
and  each  and  every .  of  them,  and  the 
action  of  him  the  said  John  Thomas  ia> 
this  behalf. 

Wherefore  the  said  John  Thomas  pef4 
sists  in  the  conclusions  of  his  said  decU'^ 
rations  and  humbly  prays^  as  therein  and 
(hereby  he  hath  already  prayed^    >^  uii,    ,-. 

Dated  -  -  -  day  of ---18---  '^^^Z- 
The  Replicntion  to  a  DifenM  aufondn 
in  fait  will  also  be  gentral  alwa^f^  and  af 

follows. 

And  the  fiaid  John  Thomas  by  tfeii^ 

,... ... ,      ...  -  "■_, .--^ 


■■n'fi  MiM7i'fl»^i>niii«ii 


}  I 


fSf 


illVBIIf>Hl# 


..'  / 


-y 


lik(  RepYicaCion  to  the  defense  au  fotrdi 
tnfait  c»f  tht  %M  Wiflikim  l^ilsoii  in 
ihi^cmmn  {yhi,  8»fth  th»t  the  ftltegt-' 
tioii»  of  hhfn  the  raid  John  Thotnas  and 
tlie  maiiers  and  tbin^rs  tn  the  declaration 
Df  \nm  the  said  John  Thomas  ki  thit 
tmim  ff  (ed  set  fovi^h  and  dmntained  and 
each  find  eTevj  of  them  f»  and  ace  y/hoU 
ly  and  vftogcther  trdb  and  Mrell  fotmdcd 
in  fact,---"^  And  thai  he  the  Mid  Wil- 
Hanr  Witson  did  undertake  and  promise 
HI  ipiafiner  and  form  a»  the  said  John 
jIThommbath  in  and  b)r  hw  lafil  decla-^ 
^atiim  »lledged  and  tomplained  agaittil 
Jiin  Ihe  said  WfVKam  Wilson  * 

M'   .      '       '  ^  •  ,  ^     ' 

-W...1'  '  '  *  ^      •>..•■■  • 

Wlierefore  thet aid  Johit  Thomas  per* 
:.m0fk  iA  the  conelii^ioBs  of  bis  said  de« 
fliNratton  andhiiRibljf  prv;r»  as  thercki 
and  thet cbj  be  haik  abeadj^  prayed. 

Dated  -  •  -  day  of  -  -     18 

m  m  f  liese  parta  of  the  replieatioii  inusft 
im  isu^ried  acccM^dins;  to^  the  dtfenat.. 


» ,  f  ■    ■  ►.  » 


t 


.-^".- 


lf>  .  ■••  ^. 
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NUMBER  XXVI.  (Page  84.) 

.      Dedaratian^    '  \    ' 

Provi[i€corT»wer  Canada  I    Jn  the 
District  of 'Quebec  J    BaicK 


\wi 


■..V 
PlatUiff 


William  Wrison     Defeiid'^nt 

To  THE  HoNORABf.c  Tfi*  JxjsTiees  of 
liif  Majesty's  Couxtof  Kiiig^s  Itevcd  i  tr 
the  Diitiirt  of  Quebec.  »•  -  •  > : ^  ■'^  . ;  f 
>'  John  Thosaas  of  Che  Citjr  of  Quebec 
in  the  County  of  Quebec  in  l;he  Distrk:! 
^f  Quebec  merchant^  couiplatntng  of 
Williani  Wilson  of  the  Parish  of  Saint 
John  in  tlie  County  of  Cornwallis  io  Che 
same  District  of  Qudbecyeoman^  by  ihja 
his  declaration  doth  humbh  leprefent* 

That  [to  out  the  facte  of  the  case 
distinctly  ojs  to  tinie^  place,  person,  and 
€ir€um$tanceJ\ 

Ail  whicb  allegations  the  said  Jolm 
Tbojuaa  doth  hereby  aver  to  be  true  ani 

Dda 


^i 


Ir^u^'fEr^^'li:  ^^^-1 


\  \ 


m 
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well  fminded  in  fact  and  in  law^  and  the 
same  will  verify^  prove,  pud  maintain^ 
when  and  as  this  honorable  Court  sliali 
direct. 

Wherefore  the  said  John  Thomas 
Jirays  tbe  process  of  this  honorable  Court, 
mid  that  the  same  may  issue  to  compel 
the  said  William  Wilson  to  be  and  ap- 
pear in  this  honorable  Coifrt  on (he 

,  -  -  day  of next  (or  instant)  to  an- 
swer untohim  the  paid  John  Thomas  of 
the  demande  contained  in  this  decfara- 
tiori^  and  tliat  for  the  causes  aforesaid  bj 
the  Judgment  of  iiiis  honorable  Couil— > 
\here  set  forth  the  legal  canduaUms  of 
the  a(^ion,'\ 

NUMBER  XX  VIL  (Page  84) 

Exception  declinatoire. 
Province  of  Lower  Canada  Y      In  the 

:  7 


District  of  Quebec* 


King's 
Bench, 


No. 


J 


Jolin  Thomas Plaintiflf 

•  vs, 

\William  Wilson     Defendant. 

And  the  said  William  Wileoa  by  tUii^ 


Appfsdix 


gS5 


Jiis  exception  (Uclfnaioiyf  3?iif1i,  iVM,  in 
this  caustV  the  Court  of  our  ]j)r(l  flie 
'King,  now  \w.vv,  by  law  caiinotpiofcod, 
nor  compel  him  the  said  VViliiaui  Wil- 
son to  answer  in  any  manner  nnloMlin  de- 
mande  of  him  the  said  John  Tliomas  in 
the  declaration  of  him  the  said  J\)hn 
Thomas  in  tiiis  cause  tyled  ccnjtaitied, 
nor  in  any  way  take  cogni^sance  of  llio 
attion  of  him  the  said  John  Thomas,  in 
this  belialf,  if  any  he  hath  agiirisii  the 
said  William  Wilson,  for  or  by  reason  of 
tj^fi  matters  and  things  set  forth  and  al- 
k'dged  in  the  said  declaration,  or  of  ai;y 
or  either  of  them  because  he  saith. 

That  \JIeve  libel  the  facts  which  con-' 
stitnt€  the  ground  of  the  exception  di.s- 
ihivtJy  as  to  time,  place,  person  and  cir- 
Cciuhstance  *  1 

All  which  alleorations  tlio  s:yd    Wi?^ 

*  If  there  be  a  second  distinct  ground 
of  exception,  it  must  be  introduced 'alt<T 
the  first  has  been  completely  set  toiih  by 
the  following  words  vi/.  Jtnd  the  said 
William  Wilson  further  saith  that  &/•« 
aiiu  be  libelled  separateiy^  uiid  so  ou^  if 
ihcre  be  more.  •  <. 


\. 


t  t 
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Uam  Wilson  doth  hereby  aver  io  be  true 
and  well  founded  in  fact  and  in  law^  and 
the  same  will  verity^  prove  and  main* 
lain,  wlien  and  as  ihig  honorable  Court 
fihali  direct. 

Wherefore  th^  said  William  Wilson 
bumblj  prajs  that  for  the  causes  afore* 
said  by  the  Judgment  of  this  honorable 
Court  the  writ  and  process  ad  rcspon-' 
ikndum  in  this  cause  issued^  and  the  de- 
claration of  him  the  said  John  Thomas 
in  this  cause  fyled^  and  each  of  them  be 
declared  null  and  of  no  effect  whatever 
und  the  said  William  IFilson  hence  dis* 
inisised^  with  costs. 
.    Dated  »•  -  dayof  •» -- 18-'- 

NUMBER  XXVni.  A    (Page  84.) 

Exception  pereniptoire  a  la  forme. 

Provinceof  Lower  Canada  \   In  the 

)  King's 
District  of  Quebec.  /    Bench. 


No 


/John  Thomas 


Plaintiff. 


I  William  Wilson      Defendant. 
Aftd  tlie  said  IJ^illiam  FFilsoa  by  tbii 


ApPfiNDli, 


«5T 


tiii  txdeption  peremptoire  a  ta  forme ^ 
saith,  thai,  in  this  cause,  the  Court  of 
our  Lord  the  King,  now  here,  by  law 
cannot/MH^bef  proceed  nor  compel  the 
said  fFiUiam  If^ilson  to  answer  in  any 
manner  unto  iXx^dfinande  of  him  the  said 
John  Thomas,  in  the  declaration  of  hint 
the  said  Jolm  Tliomas  in  this  cause  fjled 
contained,  because  he  saith,  -      > 

That  \lltte  libel  the  facts  zvhich  can^ 
ititute  the  growul  of  the  exception  dis^ 
tinctltf  a&  to  lime,  place,  person  and  cii\ 
cumstance  *] 

AH  which  allegations  the  said  H^il-' 
liam  Wilson  doth  herebj^  aver  to  be  true 
and  well  founded  in  fact  and  in  law,  and 
the  same  will  verify,  prove  arid  maintain 
when  and  as  this  honorable  Court  shall 
direct. 

^Therefore  the  said 


A 


willraifii  wilson 


*  11  ttiere  Oe  a  second  distinct  ground 
of  exception,  it  must  be  introduced,  af- 
ter the  first  .iias  been  completely  set  fortli 
bythe  following  words  viz.  And  the  said 
miUiaan  Wilson  further  saith  that  5fc.  and 
be  libelled  separately^  and  so  on,  if  the/e 
bemorc.  . 


t  ( 
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1)1111 1 bly  prays,  that  for  the  cati«rs^ifor(»- 

Kiid  bj  tije  Jiidgificnt  oniiis   honorable 

Court  the  writ  ai}d  process  ad  respoU" 

deiidum  in  this  causci  issiuMlt  aiul  ihe  dc- 

j^  ^      claratioii  o(  bini  the  ^aid  John  Thotnas 

^^r^  .i'i  ihiscausofyled,  and  each  6ftheiu  be 

I ^^^^^  dec  hired  mil  1   and  of  no  rfVeci  whatever, 

and  the  said^wiUk^n  .wiko«  hence  diij-- 


missed,  with  costs. 


A 


NIJM15E11  XXVIII.  B.  (Page  84.) 

~  Exccilmi  dilatoire. 


Proviiijcc  of  Lower  Canad 
ISstrict  of  Quebec. 


i\\     In  ihe 
J    B^ich. 


No. 


-'  I    ■•   -.  f,      S     ( 


pohn  Thomas  Plaintiff 

(William  Wilson     Deferidant 


And  the  said  william  Tvilson,  bj  thi» 
1ms  rxcepiion  dHaioirc  fiaith,  that,  in  this 
cause,  tiie  Court  of  our  Lord  the 
li  usiic,  now  here,  bv  law  cannot,  at  this 
iiitU ^f^wxihi**  priHced,  nor  cemp(;l  hunt 
tbc  ib'aid  w  iliium  wibon^  at  this  tihne,  io*^ 


p-" 
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atiiwor  in  any  manner  unto  the  demamU 
of  bini  the  said  Johii  Thomas  in  tho 
declafation  of  him  the  said  John  Tho- 
mas m  this  cause  fyled  contained^  be- 
cause he  saith  /  // 

That    [Jtferf  lihd   iheAmr4s    which  Z//^':^'^ 
eonstitute  the  ground  of  the  exceptwr/  // 
distinctly  as  to  timCy  pkice^  person^  and 
circuni  stance.*^ 

All  which  alle2;ations  the  said  Wilh- 
am  Y/ilson  doth  hereby  aver  to  be  fine 
and  well  founded  in  fact  and  in  law, 
and  the  same,  will  verify^  prove^  and 
maintain,  when  and  as  this  hoiiorabla 
Court  shall  direct. 

Wherefore  the  said  William  Wilson 
humbly  prays,  that,  tor \the  cause* 
aforesaid,  by  the  judgment  of  this  ho- 
norable Court  all    proceedings  in  this 

— M— — ^»— 1—— B— ■  ii» .mm— M    iiinwmin— — MM — ^— — — — » 

*  Ifthere  be  a  second  di§1  inct  ground 
pf  exception,  it  must  be  intr  v;  need 
cfter  the  firat  has  been  cosrpletely,  set 
forth  by  the  following  words,  viz,' 
"  And  the  said  Wiilutm  Wilson  further 
".  saith  that  &c  "  and  be  libelled  sepa-  - 

rat^lvandso  on.  if  tfasre  be  more. 

It  '  

s« 


IK 


1  I 


cause  be  staid  until  &c.  —  [J^^T^  insert 
the  day  {or  event)  to  which  the  dclatj  de- 
hianded  hij  law  may  eucUndj  With 
costs 

NUMBER  XXIX.  (Page  86.): 

Temper cvi'i/   exception  piremptoirr.   ei 

droU. 

FfOYioce  of  Lower  Canada  ^      In  tht 

y    King*$ 
Distiict  of  Quebec.  J     Bench. 


No. 


/John  Thomas Plaintiff 

\\Villiana  Wilson     Defendant. 


And  the  said  William  Wilson  for 
answer  unto  the  demande  of  him  the 
laid  John  Thomas  in  the  declaration  of 
liim  the  said  John  Thomas  in  this  cause 
filled  contained,  not  confessing  or  ack- 
jooledging  any  of  the  matters  and  things 
ill  ti^  naid  decoration  ^^i  foiik    afid 


*v; : 


.dr).      , 
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alleclged,  to  be  true,  *  hy  ihis  Im  icnir 
forarij  exception  peremptolrc  en  clwii 
saithj  that  the  said  John  Thomas  bjr 
law  can'notj  at  this  time,  have  or  maui- 
iain  his  action  against  him  the  said 
Wiiham  Wilson  {if  anjj  he  hath)  for 
or  by  redson  of  the  said  matters  or  thinrjs 
in  the  said  declaration  set  forth  and 
alledgcd,  or  of  any  or  either  of  them, 
because  he  saith 

That  &c.  [Jiere  libel  the  facts  which 
constitnte  the  ground  of  the  exception 
didinatly  as  to  tiryie,  place,  person,  and 
circuimtance.  f  1 

*  If  it  is  intended  to  admit  any  mat- 
ter, add  here  the  words,  save  and  except 
that  S^c.  then  state  what  it  is  intended  to 
admit  in  the  words  used  m  the  declara- 
tion, to  alledge  it. 

f  If  there  be  a  second  distinct  ground 
cf^exceptioiij  it  must  be  introduced  after 
the  first  has  been  completely  set  forth,, 
by  the  following  words  viz.  and  the  said 
William  Wilson  further  saith  that  4<?. 
anf^  be  libelled   seperately,  and  so  on. 


/  ,• 


iftiierebeiLOfe. 
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All  which  allegations  the  said  Wil- 
liam Wilson  d'Uh  hereby  aver  to  b» 
true  and  well  founded  in  fact  and  in 
law,  and  the  same  will  verify,  prove, 
and  maintain,  wh.en  and  as  this  hono- 
rable Coiirt  shall  direct. 

Whereiore  the  said  William  Wilson 
humbly  prays  that,  for  the  causes  afore- 
said, by  the  Judgment  of  this  honorable 
Courts  the  aci ion  of  him  the  said  John 
Thomas,  m  this  behalf,  be  for  the  pre- 
lent  hence  dismissed,  with  costs. 

Dated  the--     day  of 18  -  -  - 

/    NUMBER  XXX.  (Page  85,) 
Feiyctual  exception  peremptoire  en  droit. 

Province  of  Lower  CanadaN     In  the 

S    King's 
District  of  Quebec.  j    Bench, 


polin  Thomas 


Plaintiff 
No,         <  %^s, 

(William  Wilson     Dafendaitt 


'  And  the  said  William  Wilson  for  an- 
iwer  unto  the  demandc  of  him  the  said 


M^.' 
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Jo'in  Thomis  in  the  declaration  of  him 
the  said  John  Thonias  in  this  cansc  fjled 
contained,  not  confessing'  or  acknow- 
led^;ingajij  of  the  matteis  and  thinjj;'?  in 
tlie  said  declaration  set  forth  and  alle.lg- 
ed  to  be  true,  *  bj  this  his  perpetual  ex- 
ccplion  per cmpt  aire  en  droit  e'juih  that, 
the  said  John  Thomas,  by  law,  cannot  at 
aruj  time  have  or  nniintani  any  action  a- 
gamst  him  the  said  William  Wihjon,  for 
or  bj  reason  of  the  said  matters  or  things 
in  the  said  declaration  set  forth  and  ai- 
ledged,  or  of  any  or  either  of  them,  bej| 
cause  he  saith. 

That  [^litrclihcl  tlie facts xvMcli eon- 
Mute  the  ground  of  the  exception  dis^ 
tinctly  as  to  tirtie,  'place,  person,  and  cir- 

cunmtance^Y] 

*  If  it  is  intended  to  admit  any  mat- 
ters, add  here  the  words  save  and  except 
that,,,  and  then  state  what  it  is  intended 
to  admit,  in  the  words  used  in  the  de- 
claratioD,  t©  alledge  it, 

f  if  there  be  a  second  distinct  groun  1 
of  exception,  it  must  be  introduccu  aiier 
the  first  has  been  completely  set  forth, 
by  the  following  words  vi:^.  and  the  said 


.*ri>3>:^'.  .r  -f.;!  t  „  . 


»  I 


ft« 


KpvE^mt, 


All  wliicli  allrgalicns  ilic  said  Wil« 
liaiii  Wilson  do<li  hricby  avcrto  be  true 
and  well  founded  in  fu(  t  and  in  law^ 
and  V  e  ^Anc  will  vcMKy,  prove,  and 
trtniiilain,  when  and  as  lliis  bonoiable 
Court  sball  direct. 

Wbcrcfore  tbe  said  William  Wilson 
humbly  pra^^  imiij  foi  Ihe  causes  aforr* 
•aidj  by  the  Jupjdinent  of  this  honorable 
Courtj  the  action  of  hnn  the  said  John 
Thomas^  in  this  behalf,  be  hence  dis- 
missed, with  costs. 

Dated  the day  of--      18  —  - 

NUMBER  XXXI.  A.  (Page  S5.  &  86, 

Defense  ail  f ends  en  droit. 


province  of  Lower  Canada 
Distdct  of  Quo!iec. 


^  In  ihe 
\  King's 
'{  BencK 


hiUi^'"i  t'yti.scp  ^furUiLr  mitli  ttuit  §r. 
afid  lie  libelled  separately,  aiid  so  on,  if 
there  be  more 


V 


AnpiRv^tx^ 


fik 


John  Th  )mas 


No. 


PlaintiflT. 


William    Wilson  Djfendaut^ 


An4  the  said  WiUiam  Wilson  for  an- 
iwcr  au  funds  U^  ilie  demciade  ofhitn 
the  said  John  Thomas,  in  fchedcclara-. 
tion  of  him  llic  miA   John  Tliomax  in 
this  cause  fy led  CDoiaim^d,,  noiconlesj- 
]]()<^  or  acknowlcd^^inga^^yot  iheraatteraK 
and  things  in  the  said  declaration  set 
forth  and  allcdgc^  to  he  tnic,  bj  thii 
Lis    defenses  au  fottds  en  droit   saitfi^ 
that  the  allegations  of  the  said  Jehil^ 
Tiionias  and  the  matters  and  things  in 
the  said  declaration  set  forth  and  con* 
tallied,  and  each  and  eyeij  of  them,  k 
suJ  are  wholly  and  aUog^heruofouoded 
in   iaw,  and  not  sufficient  therein  f(  r^ 
t]ie  said  John  Thomas  to  have4)r  main- 
tiiii  against  him  the  said  William  WV-« 
fion^  the  conclusions  in  the  said  decla- 
ration  taken,  or  any  or  either  of  thum^ 
or  the   action   of  him  the  said    Joha 
Tboma=5,  in  t  lis  behalf,  againsihim  tha. 
laid   ^f^llium  ^Fil^n,    and  this  h#vii. 
rsady  to  verity. 


S4ff 


ArPFNDlX. 


irhcrefore  the  said  Jrilliam  Trilson 
liumMy  prays  ihnt,  by  the  jndgii^fnt  of 
tliiM  honorable  Court,  the  action  of  him 
the  said  John  Thi>mas,  in  this  behalf, 
be  hence  dismissed  with  costs. 

Dated  the day  of  ---  18  -- 

{>C|="  For  the  form  of  the  replication 
to  a.  defense  aufonds  en  droit  \ideaiitt 
Kg    XXV. 

NUMBERXXXI.  B.  (Page  85  &  89.) 
Defense  au  funds  en  fait. 


Province  of  Lower  Canada) 

/ 


District  of  Quebec. 

John  Thomas 


In  tht 

King*i 
Bench, 

Plaintiff. 


No. 


vs. 


{..     - 

Nwilliam  TFilson       Defendant* 

And  the  said  William  wilson  forana- 
•  wer  au  funds,  to  the  demande  of  him 
the  said  John  Thorn  as/in  this  cause 
fyled  contained,  by  this  his  defense  au 
funds  en  fait,  saith,  that  the  alJegatioct 
•f  the  said  Joliu  Thomas  and  the  mat- 


'»^»>«  ^SU9 


^^:£ii. 


Appendix.  S4t 

lci'3  and  things  in  the  said  dcctaratiort 
let  forth  and  contained^  and  eacli  a  net 
evtry  of  them,  is  and  are  wholly  a^ul 
altogether  unfounded  in  fact  and  untrue 
arrJ  that  [/itf  the  said  william  wilson  * 
did  not  undertake  or  promise  in  inamict 
or  form  as  the  said  John  Thomas  halh 

■i 

in  and  bij  his  said  declaration  alledged 
and  complained  against  him  the  ^aicl 
Wlllla m    Wilson,  ] 

Wherefore  the  said  William  Wilsbrt 
humbly  prays,  that  by  the  judgment  of 
this  honorable  Courtj  the  action  of  him 
the  said  John  Thomas  in  this  behalf  b^ 
hence  dismissed  with  costs. 


*  'I'his  part  of  the  defense  au  fonds 
en  fait  must  b6  varied,  from  iwn  as^ 
mrnpsit,  to  nil  debet,  ncn  est  factum^ 
noh  detinety  rwn  infrent  convcn.ioncm^ 
not  guilty,  &t.  according  to  the  nature 
of  the  rfemawrZe.  ;   -  \^.'         *^ 

(5:3>  For  thef  form  of  the?  repil(*>:itioi1 
to  a  defense  au  foncs  en  fait,  vide  iln(€ 
No,  XXY* 


ti 


AV  . 


T\. 


;;^Vj-Jt.-,ir    Ki'i  JW-Jtt  JbU_ 


■'  y.v^-  ■^.  ■■•-■- 


ri 
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NlfMRER  XXXII.  (Page  86.) 

Declai^atioti  qf  an  mcideiUal  cros9 

demande.  " 

Province  of  Lower  Canada  ^      jT;?  the 

\     King's 
District  of  Quebec.  /     Bench, 

In  the  cause  of 

/John  Thomas  -  -  -  -  Plaintiff 
vs, 

\WilIiani  Wilson     Defendant 

* 

To  tlUB  HONOBARLE  THE  JUSTICES  of 

Ibis  M(yestj's  Court  of  King's  Bench  foe 
Ihe  EHetrict  of  Quebec. 

William  Wilson  above  named  com- 
plaining of  the  said  John  Thomas  bj  tbis 
his  declaration  of  incidental  cross  de» 
i;r?rt«^c  doth  humbly  represent- 

That  \licre  ^et  forth  the  facts  on 
^ieh  tlw  incidental  cross  demande  is 
founded,  distinctly  as  to  time,  flace, 
person,  andcircumstanceJ^ 

All  vvhich  allegations  the  said  Wil- 
lisua  Wilsoiv  doth  hereby   aver  to  b» 


..*..Ja,Aw-  >   . -^-J. 


irxkt  anci  well  founded  in  fact  and  in 
law,  and  the  same  will  verify,  prove, 
and  maintain^  when  and  as  this  iiono- 
lable  Court  shall  direct. 

Wherefore,  the  prenaisses  considered, 
the  said  WilUaiii  Wilson  huuibly  pray^ 
that,  for  the  causes  aforesaid,  by  the 
judgment  of  this  Honorable  Court  [^hei^e 
set  forth  the  legal  and  peculiar  conciit^ 
:9wns  of  the  demanded  with  costs. 

NUMBER  XXXni.   (Page  88.) 
Declaration  of  a  demande  in  Intervene 


Province  of  Lower  Canada 
District  of  Quebec. 


In  the 
King'n 
Benelu 


Ko. 


In  the  t^ause  of 
{  John  Thomas 

v^'illiam  TFilson 


Plaintiff, 
Befeiidl^nt. 


To  TliE  HONORHBLI:  TiUE  JUSTICES  ^t 

liis  MajG«<3^*gC^urt  of  King's  Beach^fcr 

F  f  2 


(    ! 


850 


AtPElSDIX; 


\ 


the  District  of  Quefcec.  Richfird  Roe 
0f  the  parish  of  St.  Thomas  i\i  llie  Comity 
pf  Devon  m  the  District  of  Quehcc  Es* 
quire coinplaimng  of.  .  by^his  his^c^ 
^laratipn  ofdemande  in  into^cention  doth 
li  unib  1 J  rep  resent.  T\\  at  [Jiere  set  forth 
the  facts  on  uhieh  the  intervention  is 
founded  J  disiincily  as  to  time,  'place, 
f)crson  and  circuwstancej  All  which 
111  legations  the  said  Richard  Roe  doth 
licrebj  aver  to  be  true  and  well  founded 
|n  fact  and  in  law,  and  the  same  will 
\erifj,  prove,  ^nd  maintaiq,  whenarrf 
as  tliis  honorable  Cpurt  shall  direct.™^ 
Wherefore,  tlie  premisses  considered,  the 
said  Richard  Roe  humbly  prajs,  that  he 
Ixe  admitted  an  intervening  parly  in  thig 
caus^  in  this  Honovable  Coiirt.rT-Tbft 
your  Honors  will  be  pleased  to  grant 
acU  that,  for  cavses  of  iuterv^ntion,  in 
this  b^ialf,  he  pleads  the  alh:gaiions, 
matters  and  things  hereinbefore  set  foith 
and  contained,  ancj  that,  for  the  causes 
liforcsaid,  by  the  judgment  qf  this  Hono- 
f  able  Court  [here  setfartJi  the  legal  and 
j^eculiar  conckisions'}^  with  o«stsj^ 


^ 
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KUMBER  XXXIV.  (Page  88  &  89,) 

Declaration  in  Evocation^ 

province  of  Lower  Cauadaj     In  ths 

^    Kins;'fi 
District  of  Quebec.  /    Bench, 


No. 


rjohnThomag  Plaintiff 

\  vs. 

(^William  Wilson     Defendant 


To  theHonorablk  the  Justices  of 
his  Majesty's  Court  of  King's  Bench  for 
the  District  of  Quebec. 

John  Thomas  of  the  City  of  Quebec 
in  the  County  of  Quebec  in  the  District 
of  Quebec  merchant  complaining  of 
IfilHam  Wilson  of  the  parish  of  St, 
John  in  the  amniy  of  Cornvvallis  in  tlie 
«anie  District  of  Quebec  by  this  his 
declaration  in  Evocation  doth  huixibljr 
yep  resent. 

That  \_S^t  out  the  facts  of  the  case. 
distuicUij  as  to  time,  flacc^  person,  and 
circumstance,] 

All  which  allegations  the  said  John 
Thomas  doth  hereby  aver  to  be  true  4ud 


2S« 


Apipendix.' 


>ycn  founded  in  fact  andinlaw^  addllm 
same  will  verify^  prove,  and  maintain, 
^vhcn  and  as  this  honorable  Court  shall 
direct, 

Wlierefore,  the  premisses  considered^ 

the  saidAV'iliiam  ^Vilsfm  humbly  prajs 

'  that,  for   the  cauKes  aforesaid,  by  tbc 

judgment  of  this  Honorable  Court  .  .  . 

NUMBER  XXXV-  (Page  96.; 

Jfiscription  of  a  cause  upon  the  rolldt 
droit  for  hearing  en  droit  upon  an, 
exception  declinatoii4^  alaformCj  or 
dilatoire, 

^fOTltice  of  Lower  Canada,  \    In  tht « 


tXkitiA  of  Quebec. 


Ko. 


John  Thomas 

vs. 


,   King's 
J    Bench, 

Plainiiff, 


/ 

\  William     Wilson  Defendant. 


I  do  hereby  insoribe  this  cause  upon 
the  roll  de  droit  for  liearin^  en  droit 
iipcn  the  pkadings,  by  Avhich  the  is^iue 
f «r  imics)  hatt  (or  kavt)  beon  raised 


ArPENBtXi 


t5S 


and  pcrfectcHl  upon  the  exception  de^ 

elkiatoire  (pcrcinyrtoires  a  la  forme  and 
dilcitoire)  ia  this  cause  fyled. 

Dated  the daj  of  --     18-  • 

A.  B. 
Attorney  for 

NUMBER  XXXVI.  (^Page   96.) 

Xotice  affile  inscripion  of  a  cause  upon 
the  roll  de  droit  for  heliring  en  droit 
upon  an  exception  dedinatoire,  a  la 
forme,  or  dila^oire. 

Proyince  of  Lower  Canada^  \    In  lite 

>  Kin%'s 
District  of  Quebec.  >    Bench. 

% 

f  John  Thomag  Plaintiff. 

No*     (  vs. 

\  William  Wilspu      Defendant. 


Take  notice  that  this  cause  is  inscrib- 
ed upon  the  roll  de  droit  i*^x  feeariHg  en 
droit  upon  the  pleadings  by  which  the 
issue  {or  mues)  batU  (or  Imw)  been 


idWWr 


8S4 


At»PfcNftlt . 


rjiisc  d  and  pcrfccied  upon  the  o^fcrpiioa 
dedinatoirc  (jercmpioire  a  la  fortnt 
cnddUatoire)  in  this  cause  fjled. 

Dated the  -  -  -  day  of 18-  * 

A.  B. 
^  Attorney  jfof  .  < . 

To  Mr..---  \ 

Attorney  for  -  -  -     / 

NUMBER  XXXVII.    (Page  97.) 

Inscription  of  a  cause  vpon  the  roll  des 
cnqvetes  for  the  adduction  of  proof 
upon  an  exception  dcclinatoire  ^c^ 
without  a  heariicg  m  droit. 

Flovinceof  Lower  Canada,  ^  In   the 

)  Iii?ig'$ 
District  of  Quebec.  J  BencK 

y' John  Thomas  PlaintiflT 

No.     \  t)s. 

V  William  Wihon       Dcfefidaut. 

*  I  do  herchy  inscribe  this  catiF^  iipoii 
the  roll  desenquetes  for  the  addiu  tioii 
of  proof  gencially  upon  the  issuij  («r 


'  «»*j^-.Vo'. 


Appendix. 


25& 


issues)  raised   and  perfected   upon  the 
exception  declinatoire  {pSreinptoire  a  la 
forme  and  dilatoire)  in  this  cause  fjled, 
without  a  hearing  en  droit    upon  the 
pleadings.         *  -  :,  • 

Dated  the  -  -  -  day  of 18  V  .  / 

^.  A.  Bt 

,      ^      Attorney  for  - - 


a    •■'.O 


(         «■: 


NUMBER  XXXVIII.    (Page  97.) 

Notice  of  the  Inscription  of  a  cause  up- 
on the  roll  des  uiqu^tes  for  the  adduc- 
tion of  proof  upon  an  exception  decli- 
natoire ^c,  without  a  hearing  en  droit. 

Province  of  Lower  Canada^  \  In   the 

>   King's 
)  Bench.  - 


District  of  Quebec. 

John  Thomas 


No. 


Plaintiff 


\  William  Wilson       Defendant. 


Sir, 


..C' 


Take  notice  that  this  cau^e  is  iuftcribed 


^   0;%;»t-l!KM»>{. 


'    ,■   ,y  ;.T-T 
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upon  the  Roll  des  enquStes  for  the  ad- 
dCiction  of  proof  general i J  upon  the  issue 
{or  issves)  raised  and  peifectcd  upon  the. 
Gs^ceftiondeclinatoire  {peremptoire  a  la 
forme  and  dilatoire)  in  this  cause  fvled, 
without  a  hearing  en  divxl  vpon  the 
pleadings. 

Dated  the  -  r  -day  of 18 

,  •^'";'  ■  A.  B. 

,^  Attorney  for- - 

To. -..■"- -A    -^  ■'  u 

Attorney  for --- / 

NUMBER  XXXIX.  (Page  100.) 

Inscription  of  a  cause  upon  the  roll  de 
droit  for  hearing  en  droit  upon  eX' 
cepions  her empto ires  en  droit  ^c^ 

Province  of  Lower  Canada,  V    In  the 

y  King's 
District  of  Quehec.  J    Bench, 

'     : '  ^JFohn  Thomas    ,  Plaintiff, 

No.      {  vs. 

\  William     Wilson  Defendant. 

*         *       ■   ■ 

I  do  hereby  inscribe  this  cause  upoa 


Appendix. 


25T 


B. 


i  100.) 

?  roll  de 
J'Pon  cx- 


In  the 

King's 
Bench, 

Plaintiff. 

'endant. 


the  roll  rfe  droit  for  hearing  en  droiY 
upon  the  pleadings^  hy  which  the  issue 
[or  issues)  hath  (or  have)been  raised  and 
perfected  up  r;  the  temporary  excepti- 
ons peremptoires  en  droit  (perpetual  ex^ 
ceptions  peremptoires  en  droit  and  defen^ 
sesaufpnds  en  droit  and  en  fait)  in  this 
cause  fyled. 

Dated  the day  of 18--- 

A.  B. 
Attorney  for  -  - 

NtMBER  XL.  (Page  100.) 

Notice  of  the  inscription  of  a  cause  updri 
the  roll  de  droit  for  lietiring  en  ck'oit 
upon   exceptions  peremptoires  en  droit 

■'  ^c.  .        .  .'^      .'. 

Province  of  Lower  Canada  "^       In  the 

V     King's 
District  of  Quebec.  J      Bench. 

/  John  Thomas  -  -  -  -  PlaintifT 
No.      /  vs. 

\  William  Wile  on     Defendant. 

.    Take  notice,  that  this  cause  is  inscr  11k 


..>  t 


^?i 


tji 


T'f" 
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cd  upon  the  roll  de  droit  for  hearing  m 
droit  upon  th€  pleadings  by  which  the 
issue  {or  issues  J  hath  {or  have)  been 
r'aised  and  perfected  upon  the  temporary 
exception  pcreniptoire  en  droit  (peiyetu- 
al  exception  peremptoire  en  droit  and  de- 
fense  au  fonds  en  droit  and  en  fait.)  in 
this  cause  fyled. 

Dated  the daj  of-  -  -  18 

A    B. 
Attorney  lor  -  ♦ 
To \ 

Attorney  for / 

NUMBER  XLI.  (Page  lOSJ 

Inscription  of  a  cause  tipon  the ^  roll  dcs 
enqu^tes  for  the  adduction  of  proof 
vpon  exceptions  peremtoires  en  droit 
Sj;c.  without  a  hering  en  droit. 


Province  of  Lower  Canada ")     In  the 

J 


King's 

Bench, 

Plaintiff. 


District  of  Quebec. 

yJohu  Thomas 
No»      /  vs. 

\  William   JFiison       Defendant. 
I  do  hereby  inscribe  this  cause  upon 


ApFiENDix,  259 

the  roll  di^s  enqnelcs  for  the  adHiirtiop  of 
pi 00 1* generally  upon  the  issue  (or  tissues) 
raised  and  per  tec  led  upon  the  teiiipu- 
rarj  exception  psremptoire  en  drrnt  {per* 
petual  exception  perempfuirc  en  droit  and 
defense  aafonds  en  fait)  in  this  cause 
fyled,  without  a  heat  in  en  droit  uf  on 
the  pleadings.  .     . 

Dated  the daj  -  18  -  -  . 

4.  B. 
Attornej  for  -  - 

NUMBER  XLTI.    (Va^^  102.)   \ 

Notice  of  the  inscription  ofacame  upon 
tJie  volt  des  Enquetes  for  the  add uc- 
Hon  of  proofs  upon  exceptions  pe- 
remptoires  en  droit  §c.  ivitlwut  a 
hearing:  en  droit, 

Proyince  of  Lower  Canada^  |^   In  the 

(  King's 
District  of  Quebec,  i     Ihnch^ 

f  John  Thoin«s  Piaintiff. 

No*      (  vs. 

\  William  Wilson      Defendant.  ' 
Sir, 

Take   notice  that  this  cause  is  ins- 
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miN^  fjp^  tlie  roll  des  cnqhSicffcr 
ihi^  addtictwn  of  proof  generally  upon 
rti€  istue  {or  Miwts)  raised  and  perfected 
Ufonilie  ieniporarj  exception /^^rffip- 
U)ire  en  dioit  {perpetual  exception  pe- 
rcn.ptairc  en  dfoU  and  defense  aujond 
iH  fait)  m  tiih  cause  ffle*i,  without  a 
hearirg  €r^  droit  upon  the  pleadings. 
^"^    Dated  the  --  dajof 18.. 

i-  "*>iv  V  Attorney  for -- - 

To  Mr.  •-.        y 
Atiorni^  for  *  -  -^    / 

NUMBER  XLIII.  (Paf^e  104  ; 

Itiscription  of  a  cause  upon  the  Boll  de$ 
,   Enquetesfor  the  adduction  of  prorfsj 
pursuant  to  an  Interlocutory  judg- 
vunt,  f._ 

PreviiiC*  of  Ig0?we«  Canada,  S  In  the 

'  ^  Kinsi's 


Distric  of  Quebec. 


"f"-' 


^1 


/  £etith. 
Plaintiff. 


Y  John  The  mas 

^  Will  am  Wilson      Defendant. 
.  .id&  Lit elr)[inseri)^^  this  <:ause  up^n 


t»     t 


"■\\ 


^y  ♦-. 


,-tiiJ^_ 


tst^ 


<be  roll  des  enqu^tes^^ml  oot  it  ittwn  f^i 
the  adduction  of  ptoot  gen  orally  upo 
♦hf  issiTc  (or  towes)  raised  and  perfected 
upon  the  exception  decUnata^re  {peremp" 
ioire  a  la  forme,  dilntoire,  perempMre 
in  droit  temporary ,  perem/phire  en  droit 
perpetual  and  Mfetise  an  fanAs  enfcttf) 
in  tins  cause  fyled,  pursuant  tathe  In- 
terlocutory judgment  of  the of-  -v 

i  stant  {or  last)  by  which  the  adducti- 
on of  proof  upon  the  aforesaidii^^e  (oi* 
issues)  hath  (or  have)  been  ordered. 
Dated  the  . , .  day  of  .  •  .  1^. .  .^ 
^y  ■-;w«'>.ic?^^     A.  B.    •• 

Attorney  for-  -^  - 


<*'»-^t;-? 


M-y'  -wv-h? 


:..*■;;  5 


■¥. 


NUMBER   XLIV.  (Page  104)^ 

Kotice  of  the  inscripHon  of  a  cau^e^npon 
the  roll  des  enqu4fes  for  tiie  ^ddugtioH 
of  proof j^nrsufliit  to  atkintevlocutor^ 

jfiimnent. 

Pi  oviiiee  of  Lower  Canada  \   Tit  Hit  * 

..  .*   tu/i^  ..^^.v^.^-;^|^^^^^,w*..^     'i  King's 

District  of  Quebec.  ""^     ^  Bench:  "^ 

No.     /  vs. 

^illiam  WilioH'  .  De(«ttdank 


»-  *  i , 


■  f  ■ 


ii 


#■ 


K- 


A 
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■v^  Sir,  ^]  ^.Yi-^4.;i^' '■H^'^'t^:*"'  :m<?  '■' 
?  Take  roMrc  fhai  this  cause  is  inscribe* 
ed  upon  the  roll  des  cnquetesJm^i^^ 
d^t^pHi  for  the  adduction  of  proof  gci  e- 
rally  upon  the  issue  {or  issues)  raised 
and  perfected  upon  the  exception  rfef- 
clinatoire  (percniptoire  a  la  foi  me,  dU 
latoire,  perempioire  en  iSiroit  temporary, 
pcrcmptoire  en  droit  perpetual,  aufonds 
en  fait)  in  this  cause  fyled,  pursuant  to 

the  interlocutor}'  judgment  of  the 

of  -  -  -  instant  (or  last)  by  >vhich  the 
axiduction  of  proof  upon  the  aforesaid 
issue  (or  issues)  hath  (or  have,    beea 

ordered  ^  1,.  vv.       i^ 

Dated  the  -  -  -  day  pf . . .  18 .  . . 

■i""  ^ "     :.r  .;.<■«?!'■■'■ ..' ■'Attorney  for . .  » 

Attorney' for'.  .'V  ''  )''*^-7;;l?'l^^  ^■ 
NUMBER  XLV.  (A.)    (Page  lOfi.) 

Inscription  of  a  cau^e  upon  the  Roll  df 
Dfoit  for  final  hearing  upon   the 


tnerits. 


■■  :'''3^ci':=r|^y*'  ?5"^1'^ 


"t 


Province  of  Lower  Canada^  ]  In  the 


District  of  Quebec/ 


>  King^s 
V-  )  Sendi. 


y-^ 


Appendix,  ^63 

^  John  Thomas    ^  »  ^    Plaintifl; 
No.     f  W.   " 

^i  f  I.    V  William  Wilson      Defenrfant, 

I  do  hereby  inscribe  this  cause  upon 
the  roll  ds  Droit,  for  final  hearings 
upon  the  merits^  upon  the  issue  (or 
issuesj  raised  and  peifected  upon  the 
exception  declinatoire  {peremptotre  i 
ia  forme,  dUatoire,  peremptoire  en  dfoit 
temporary,  peremptoire  en  droit  perpc^ 
tml,  defence  au  fon4^  m  faitYm  tbit 
4Jau8efyled.,^i:^  _V:;:^    .      .-^.^.^n. 

Dated  the  -  -  -day  of 18>*-- 

'■a  -      ■  -*■ 

}M\fx  -  Attorney  for  -  • 

NUMBER  XLV.  B.  (Page  106.) 

Xotice  of  the  inscriptioin  of  a  cause  'upoi% 
the  roll  de  Droit  for  final  hearing 

Pcovincebf  Lower  Cana&Y     Jn  the 

King'$ 
District  of  Quebec.    /   tW :  M^^lht 


u 


a    K 


^i^^$^'-  { 


U  k 


'  '.-<■-»-  i,v. 


>;>.-w.bii^^ 


% 


\ 


u 


'SW  Appendix. 

/John  Thomas  ^  S    ^^  IMaintiff 

•?    -      I  William  WilsoB     Defendant. 

.Take  notice  that  tni^  cause  is  ihs- 

,,chbed  upon  the  Roll  Yfe  DroiY  for  final 

^  he^tiffg  upon   the  merits  upon  the  issue 

(ojC  issues)  raised  and.  perfected' upon 

thp  eT^ception  declinatoire  {peremptnire 

^a  la^forriie,    dildtdire,  peren^ptotre  en 

droit  temporarif^  peremptoire  en  kroit 

perpetual  and  defmse  aufonds  en  fait) 

in  this  Cause  fyled.  tr  ;^"\n^^i«.t  ^k*.  t.' 

Dated  the .  ^  -  day  of    . .  18  -  .  .  . 
NUMBER  XLVI.  (Page  117.; 


■*\:- 


Ptovittce  of  Lower  Canada^  V    in  jfh^ 
Djitrict  of  Quebec]      ,^        /  Bench. 


\ 


■i*A: 


t  f 


Apfendix. 
John  Thomajs, 
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PIainti(l[. 


•  /vor 

No.      f  vs. 

\  Williara  Wilson      Defendant. 

Subpoena  to   testify    *  between    the 

above  iianied   PUiiutilT  and   the  above 

Jarned^  Defendant  on  the  part   of  the 
^laintiff  (or  Defendant)     '  p"  ..^  |^ 
..  BajLcia  the  -  -  day  of  -    -  \fi .  *?  ^ 


<f 


iv:t^iitiw 


fi^riii-.^  i  in  ^^t<>f "^cy  for  >  - 

NUMBER  XLVH.  (Page  117.^  • 
M)tice  to  produce  paper  wriHf^sr. 

*  -  - 

Pi-oyitaiiriof  Edwer  Canada  ]     In  the 

)     Kings 
District  of  Quebdc.    •        V    Bench.  K 


Plaintiff. 


5     *       tj 


.John  Thomas 

Xwi^Uaift  iTilson      Befeodant; 
Sir,    ;"  ^"- •■"■•■■-■■•*  -       •  '^■■ 

Take  notice  that  you  are  hereby  re* 

*  If  theS»l^«iia  be  tate&uiy.beioic 
Arbitre^ot  Exptrts,  add  here  '*  befoie 
Arbitre^'  i^^^iMoreB^perti.:)  ^^^^^ 


■Pa  ■ 


'      IT 

imted  to  produce  before  the  Justieci 
of  the  Court  of  Kuig's  Bench  for  the 
District  of  Quebec  upon  the*  -  -day 
of  —  "  instant  {or  next)  at  the  hour 

of 111  the  forenoon  at  -  -  -  and  then 

and  there  to  fyle  a  certain  original  paper 
writing  bearing  da^e  &c.  {describiig 
the  writing  to  be  produced)  and  fn  de- 
fauh  thereof  that  evidence  of  the  con- 
tends of  the  said  paper  Meriting  -will  then 
and  there  be  oBered.  ^  /'  1 : :  ^  K *  '^  ;  ^ 
Dated  the day  of-    -  18  -  -  - 

Attoiiiey  for  -  • 


'^■.iJ.X 


y  ••••    "- 


To  Mr.  --- 

Attorney  for  -  - 


t 

} 


a  I 


NUMBER  XLVin.    (Page  118.) 

Writ  6f  Subpaina  ad  testificandum. 
Province  Of  Lower  Canada^ 


Vj,i 


District  of  Quebec/ 


■i  i  > 


GEORGE  THE   THIRD  by  the 

Grace  of  God  of  the  united  kingdom 
of  Great  Britain  and  Ieeland  Kingj 
ie£^ider  of  the  faith.  '  v 
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.4  To  A.  B.  ....  GREETING  : 

IVe  cbffimana  J'ou  that  laving  aside 
nil  and  singular  biisitiesses  and  excuses 
yon  and  tMich  of  you  be  and  appear  in 
your  proper  persons  before  us  in  our 
Court  of  King's  Rencli  for  our  District 
of  Quebec  at  our  City  of  Quebec  in  our 

said  District  on the day  of  -  - 

instant  (or  next)  at  ten  of  the  clock  in 
the  forenoon  of  the  same  day  then  and, 
there  to  testify  all  and  singtitar  those 
things  which  you  or  either  of  you  know 
in  a  certain  cause  now  depending  in  our 
said  Court  before  us  between  ---- - 
Plaintiff  and  .  -  -  Defendant  upon  an 
action  of...  and  this  yoii  oi  either  of  you 
shall  by  no  means  omit  under  the  pe* 
nalty  upon  each  of  you  of  L  100.     ly 

Witness  the  Honorable  -  -  -  -  our 
Chief  Justice  of  and  for  our  said  Pro- 
vince of  Lower  Canada  and  one  of  the 
Justices  of  our  said  Court  of  King's 
Bench  for  the  District  of  Quebec  at  our 

said  City  of  Quebec  the day  of .  ^,^: 

in  the  -  -  -  year  of  otir  rei^q. . 


I .' 


fV 


■  -  A 


-'iim^^' 


.  »» 


NUMBER  XLIX.   (Pag*  lt8.) 
y    Svbpana  duces  tecum.    .;fr 


{i 


Province  6f  Lower  Canada^ 
District  of  Quebec.   ''^  ^  ^ 


•  <      V 


V 


?       ii'< 


-j?! 


GEORGB  THE   THIRD  by  the 

<CJi'«ice'of  God  of  the  muted  kingdom  of 
Great  Britain  and  Ireland  King, 
dcfeiidei' of  the  faith. 

To  A.  B GREETING: 

We  Cftininand  yon  that  laying  aside 
all  afid  singular  businesses  itnd  excuses 
50U  and  each  of  you  be  and  appear  ill 
y:our  proper  persons  before  m  in  our 
Copit  of  King's  Bench  ibr  our  District 
of  QAeb^c'at  our  City  of  Quebec  in  our 

said  District  on the  -  -  -day  of  -  - 

imiiiui(or  next)  at  ten  of  tlie  cIo<k  ii> 
the  foieiipoii  of  the  same  day,  tljatyoii 
jbring  ^  itiiyou,  and  0ieh  arid  there  pro- 
duce a  ceitain'  paper  writing,  bearing' 
&ite  {describe  (he  thing  to  be  prodiwa^ 
kiid  tlieirand  there  testify  and  shew  ail 
and  singuIaHhose  tfurigs  wBicH  yaxxHt 
either  of  you  kuow^  or  which  the  mi 


i-,    r- 


,  -\ 


Ai?PTsvn\xi 


iJRi 


fUj^T  writing;  doth  import/  of/  in  or 
coiiccrnitig;  u  certain  cause  now  di^pcnd* 
ing  in  our  said  Court  before  tjs  betyvee^ 

-  -  -  Plaintiff  an4 *  Uafendaot  upon 

an  action  of and  this  you  or  either 

of  jou  shall  by  no  meani  omit^  under 
the  penalty  upoK  each  ofy«u-o£"L  IWO. 
VVitnesatlie  Hono^ahlc  -  -  -  qucJChifif 
Justice  of  and  for  our  said  Province  of 
L  )wer  Cannda  and  ^ne  of if.he  ir^tices 
oi'oursaid  Court , of  JCiing'sJ^nch^f^r 
^e  DirsUiQt.oC  Quebec  at  our  sa^cl-Citjr 
of  Qut»bec  the  -  -  day  of  -  -  -  W)^^  -  * 
yeartofour,r<jign.      J. 


:  i.  >:'    IS 


'Ui- 


.Nt/IVIBER  L.  (P?§e ^gl.) 


m 


;ii»i»i>t  A      Notice  of  mQtion,  r  ^ 
Proyince  of  Lower  Canada^  )  yn  ft«^ 

District  of  Quebec*  ./     Beudi, 


f  J[ohn  Tl^oni^s '  Pla^ri]^iff. 

hi    VMiam  Wilson      D^feidkirL 

Take  notice    that    this    Honorable 
C^art  will  be  Imoycd  bii  -  -  -  the  -  -  -  - 


*», 


4: 
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day  of  -  -     iii«tant  (or  next)  or  lo  goon 
after  as  Counsel  caa  be  beard  that  (or 

for  J  •  ■.  ••■  -■■^  ••-".,•>-  ^•• 

Dated  the  .  •  •  day  of  .  .  .  16 . . , 

'  ;  A   R 

<  Attorney  for  -  -  ^^ 

To  Mr. w    \  P^v1f♦^v  c« 

Attorney  lor  • . .  /  ji^f  :.w 

>JUMBER  LI.  (Page  125)1 
Motion,  that  the  Sheriff  do  hring  in  the 
V   E^^y>  ^^^  f^^  amerciamentH  in  t/e- 


.1 


tilt  thereof,-  '- r       r*i?::j..t 


Province  of  Lower  Canada  \    In  the 

District  of  Quebefe.  "?*  v    /  Bench. 

(John  Thomas    s^kii     Plaintiff. 
William     Wilson  Defendant. 

Motion  that  the  Sheriff  of  the  Dis- 
trict of  Quebec  Jo  bring  in  the  Body 
of  the  ftbove  named  Defendant,  sitting 
the  Cpufti  on  or  before  the  ...  day  of 
♦ .  •  instant  (or  next)  or  be  amerced. 
Dated  the .  • .  day  of .  . .  18  .  • . 
?.■ -.H^  A   Bv 

-  Of  Coun^  for  the  Plaintif. 


"#-'-"- 


-\^A 


I  f 


NtJMBER  LII.  rPagti  195; 

jslotian  that  the  Sheriff  do  brinj^  in  iht 
Bodi)  arid  for  an  Aiiachment  in 
default  thereof k 

Province  of  Lower  danacla)  \  tn  iM 

y  King'^ 
District  of  Queb^.      ^1    Awc/ti 


) 


Joliii  ll'hoitias 


tlaihtitf 


No.     C      '  ^       t^i 

(William  Wilson      it>efehdaht; 

Motion — *fhat  the  Sheriff  of  the 
District  of  Quebec  do  briiig  in  tht^ody 
ofthe  aboYd  named  defendautj  sitting  tb# 
Court,  on  or  before  the .  ;  .  day  ot  .  ,  * 
ipstant  {or  next)  or  shew  Cause  on  the  4  # 
day  of  . .  .  instant  (or  next)  why  iln  at^ 
tachment  should  not  issue  against  hia^ 

Daited  the  4  •  *  day  of «  •  <  ^^  *  «A 
1  Of  Counsel  for  the  PlaintilF, 


.   (      '.I  !.ii  •,  -  I  f 


KtMBER  Llli.  (Pag«»  1^5.) 


m 

;iii' 


■0M-. 


.:,-yMS 


H 
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Provinceof  Lower  Canada  ^      In  ihe 

D. strict  of  Quebec,  /     Bench, 

/John, Thnmas       .-    Plaintiff. 
.  vs. 

^    V  ^illi^Oi  WilsoB      Defendant, 


\r 


ii:v 


'    Motion — Thai  the  proceedings  in 
f  ni8  cause  be  staid  until  security  be  gi- 
ven for  the  payment  of  costs.   • 
Dated  the -- -day  of 18-- 

vV'  /  '.^    '  "'      A.  B. 

"  t  *    Of  Counsel  for  -  -  -  -^ 

KUMBERLIV.  (Page  125.) 

Motion  for  hearing  npon  an  Excepiiorf 
declinateire  Sgc,  wifhout  an  answer, 

PriiTiiiceof  Lower  Canada  \,  In  the 

j  Kfng's^ 
J  Bench. 

.  J    Plaintiff: 


^    V    , 


i  V? 


District  of  Quebec, 

s  John  Thomai 
No.     I  %?«. 

,  \  William    Wilson  Defendant. 

Motion— r I  do  hereby  confess  ard 
ftdmitthe  allegations  of  fact  set  forth 
and  contained  in  the  exception  didimr^ 


'  I'J.. ..  .^v.  i.jAseiiiitt^ti£Li 


AppENDiirr 


tn 


toire  Cperemptoire  a  la  forme  or  clila^ 
toire)  of  the  said  WtUiam  WiUon  in  this 
t'Aiise  fyled  and  each  aud  every  of  them,- 
to  be  true,  and  do  therefore  move  for 
liearing  upon  such  exception  upon  itt 
(ortheh^)  own  merits  without  an  answer* 
Dated  the  . . .  day  of  .  .  .  18 . .  • 

A    B. 
Of  Counsel  for -- - 

NUMBER  LV.    (Page  126.) 
Motion  for  leave  to  ainer^'    "' 


Province  of  Lower  Canada,  )   In  tM 


Diskict  of  Quebec*    . 

•       /JohnThomai 
No- 


•■J-  ^  m  'i  \^>^^*9^-  m^%* 


Plaintiff: 


JSV 


\  William  Wilson      Defendant* 


'Motion-  -For  leave  to  amend  the 
(ikclaration)   m  this    caulSe  fyled   by 
striking:  out'  "  the  word^"  ^ .  ...  in  the 

.  . ....  lines  of  the  .  "^  .  .  page  thereof 

and  inserting  in  lieu  thereof  the  follow- 

lia   .  ,.,....  ^-^ 


.M. 


r\  :■   ■ 

it 


# 


►  *. 


tri 


Appek»ix« 


|ng  words  viz.  '^  ...#♦• ,  (orl^  «rf^^ 
ing  (tfter  the  xvord ,  • , .  m  t/*e  .  , .  ,  pao^ 
ihcreofthefoUowing  words,  viz,  '^ , .  ,y 
awif  rt/*7fr  as  the  ease  may  require^)  m%\ 
^AysA  on . .  .  •  next. 

I)ate4  tbp  -^  n  f  49J  of  ^   -  18  -  -  ^ 

A»  B, 
Of  Counsel  for -- -s 


A', 


NUMBER  LVI.  (Page  126,) 

.1' 

Motiqp,for  <J  Jury  an4  ufUqf  Venire 

•■••  .,^^a^"-- "  ^    •  facias.  ' 

ProYinceqf  liOwer  Ciinada^     In  the 


District  of  Quebec, 


.hf:yi 


J     Bench. 

*  John  Thomas  plaintiff. 

\  William  Wilson      Defendant 

The  Pl^intifF  John  Thoma^i  doth  hci:e-. 
t)y  declare  his  option  and  choice  to  have 
and  okiain  the  trial  and  verdict  of  a 
Jurj  in  this  cause>  ^nd  doth  thereupon 
|n(»veth^t  a  Jury  of  the  City  i^nd  Ban- 
)fm  of  QMcbec  l^e  foithwittij^truQK  t^oni 


_,..  t-. 


■■^■'.yfr--'^.-: 


Appendix,  47$ 

the  tiv9t  (or  second)  \  or  book  of  Ju- 
rors of  record  in  this  Court,  according 
to  (he  course  and  practice  of  the  Court, 
for  the  trial  of  the  issue  perfected  be^ 
tween  the  parties  in  this  cause  upon  the 
perpetual  ejfception  peremptoire  en  droit 
(or  defense  en  fait  Ike,)  in  thi«  causQ 
iyled,  ?^nd  that  a  Venire  facias  for  sun)* 
zoning  th^  J^ury,  which  shall  be  so 
struck^  do  also  forthwith  issue  returna-* 
ble  ou  .  •  f « the  . .  .  day  of  .  ...  instant 
(or  next)  unless  cause  be  shown  to  tbQ 
contrary  to-morrow,  $    , 

Pated  the  •  r.  r^  day  of-  • .  18  -  .  .  , 

:•:•-•■.■.,.  .--  ;.^v  •%  ^     A.  B.     ■■• 

Of  Counsel  for  John  Thomcd^] 
NUMBER  I.VII.    (Page  l«6J 

Motion  for  a  Reference  to  4Tbitre$^ 
jProvinf^e  of  JjQwer  Cau^^a^  |    In  fh^ 

District  of  Quebeo    -     ' 

/John  Tbpipaq 

(  ^^^ 

,    .>    )  Willian*  Wilson 

MoTioN-r^-That  it  be  referred   to 
Avbitres  to  be  ia  tbi^  ^a^sc  naiaed^  |i<« 


Kq 


I  King's 
j  Bench, 

'  Plaintiff 
Defgfidftnt. 


m 


•~\ 


\  i 
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cording  to  the  course  and  practite  of 
the  Courts  to  hear  and  examine  all  mat- 
ters in  controversy  between  the  parties 
in  this  cause  and  thereoii^to  report  on^  or 
belore  the  ---  d«y  of — ^^ - uistaut (or 

Dated  the  -  -  day  of  -    -  18  4 . 

A.  B. 

i'  -of  Counsel  for 

Note.  All  motions  for  references  !• 
Arhitres  {or  Arbitrators) ''  bi/  consent" 
must  be  worded  according  to  the  agree- 
ment  of  the  parties, 

NUJiiBER  LVIII.  (Page  127.) 
Motion  for  a  reference  to  Experts, 

Province  of  liOwer  Canada,  \  In  the 

'  V  -^        •  filing's 

pistnct  of  Quebec.  ^      '    |  )    Ben^ 

John  Thomas    ^,^  ;.,  Plaintiff 

.rn      VS. 


W-,       ..  ■  !■> 


•  tlOlJ 

■        \Wi 


(•<   .  V  ^--Si.-  ■ 


William  Wilson     Defendant. 

Moti6n-^— That  it  be  referred  to 
Jpxpertsio  be  in  this  cause  named^ac* 
cording  ta  th^  course  and  practice  of 


iV 


.,■:*. 


the  Court  to  [//ere  state  the  ohject  or 
oljects  of  the  reference.!^  and  jthereou 
to  report  dn  or  before  the  -  -  -  day  of  -- 

iuslant  {or  next,)      ^^     -  -^j     ♦ 

Dated  the  -  -  -  daj  of 18  -  -  * 

A.  B. 

Of  Counsel  for  -  -• 

Note.     AH  motions  for  references  to  :« 
Experts  ^^  bj/ consent*'  must  be  worded 
according  to  the  agreemeut  of  the  par* 

tifis,    .^;  ■•    . .,..,,,  .     :/   '^-  '  ,/"•■•■■, 

NUMBER  LIX.  (Page  137 J 

Motion  to  coujirm  u  report  ofArMtrei 
or  Experts. 


ft 


:  -yrJ  i 

•'    ''-n-    \  :t   •'■ 


■t    , .,  .-"f .  ; 


Province  of  Lower  Canada,  \     In  the    , 
District  of  Quebec.  /        y  Benefit 
'  ^  I  John  Thomas  Plaintiff 

\^  William  Wth  is      ii^fendant• 

_^  ,     •        .     ' 

Motion— That  Ibe  report  of  the 
JbiUrei  \<>t  Mxfei4»^  iitithis  qauae 


••**' 


tn 


APPESD1JK« 


fyled   on  the day  of  -  ^  -  fiigfant 

(©r  /«r«/)  becoDiirTned  aitd  homologated^ 
M'ith  cot^s^  unless  good  and  sufficient 
tause  to  the  contrary  t)e  shown  on  -  •  - 
the  -  -  -  day  of  •  -  *  instant  (of  next ) 

Dated  the  -  -  -  day  of .  * .  18  . . . 

A.  B. 

,'  /  Of  Counsel  for ..  r 

NUMBBR  LX.  (Page  1S7.) 

potion  to  set  aside  a  report  of  Arhitra 

-^c>v  ^*^3f^r-. .,   or  Experts,  ,.,.,.. 

ProvifiCe  of  Lowor  Canada^  v   In  tht 


District  of  Quebec^ 


/ 


John  Thomas 


J  JBenciL 
'      Plaintiff 


Ko.     ^  vs. 

\  William  Wilson     Defendant* 


Motion^— That  the  report  of  the 
Arhftres  \j)r  Experts^  in  tbi»  causti 
fyled  on  the  .  . .  day  of  .  .  ^  instant  {of 
last)  be  set  as'de  with  costs, ^  i|hless  good 
»nd  suiTiCieiit  caus9  t^  ih«  coatm/to 


V 
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^feb^n  on .  r  .  the  ...  day  of .  ^  ;  instant 

[or  next,)  -    .  -   <     ; 

Dated  the  . .  .  day  of*  . . .   18 . . .      I 

Of  Counsel  for  . . .     "* 


NUMBER  LXi.  (Page  127.) 


-  i ,  /. 


Motion  for  a  rule  to 'j^ay  money  into 

Court. 


Province  of  Lower  Cdnada 
Distdct  of  Quebec. 


John  Thomas 
No.     )  vs. 

\  William  TFilson 


f 


In  ihi 
I{ing*s 
Bench. 

'    Plaintiii; 

!^rfendant» 


Motion— rThat  it  be  brdcircffl^  that 
thedefendant  shall  pay  to  the  Plaintiff 
L  -  -  -  with  costs  to  be  taxedj  if  the 
Plaintiff  will  accept  thereof  m  full  dis- 
charge of  the  dcmande  contained  in  the 
declaration  in  this  caiisefyled^  and  that 
thereupon  all  proceediiigs  in  this  action 
lie  staid  >but  if  the  Plaintiff  will  not 


m-iiix 


if 


^: 


v,,5-/ 


■iiitniiiiini 


fiSO 


APFB!(Dlt.' 


# 


accept  thereof  in  full  discharge  of  tlm 
said  demandc,  then,  that  the  said  Dc- 
fendapt  fchalUniiTtediately  bring  the  siiid 

sum  of  L into  Court  and  that  the 

jsaid  sum  be  constdetiBd  as  struck  out  of 
the  declaration  and  be  paid  out  of 
Court  lUl  tlie  Plaintiff,  and  that  the 
Plaintiff  shall  be  permitted  to  have 
juflj^eilt  fbr  so  much  ottly  as  he  shall 
prove  beyond  the  Said  inva. 

Dated  the day  of-    -  18  -  -- 

..';■"_. 7    :/^';  " ;    '      "A.  % 

^^^   '    '     ^  Of  Counsel  for  -  - 

NUMBER  LXII.    (Page  127.; 

Motion  for  leave  to  examine  uponfaHs 
,■        ^-^^     et  UY  tides » 


Provipfce  of  Loisfter  Cansclsib  )    In  the 

'f,.  :     .   '    -^y^^  *••  V,    ^-':^m  y,  f  King's 

District  of  Quebec       ' :       j   Beiteh. 

'     '    '' I' Jtohn  Hiomas   ;         Plaintiff 
NoJ      ;  vs.  :^ 

r  \  William  Wilson     Defendant 

'\  MdTi»N----TM  Williatti  Wilsoil ite 
jD«fendant  ia  thi%  cause  do  appear  ii 


%"$' 
■^W^ 


If- 


,ty- 


APPBNBIXJ 


^1 


tliis  Court  on the day  of 

instant  (or  next)  at  the  hour  of in 

(ht^  forenoon,  then  and  the4*e  to  answer 
apon  nitpvrogatoiies  u^on  fails  et  ariU 
eks  to  be  exhibited,  served  and  fyled 
by  John  Thomas  the  Plaintiff  in  thii 
c^usc  according  to  the  course  and  prac- 
tice of  the  Court.  *  ' -■'  *  ;"'*''  '* 
Dated  the  -  -  day  of 18  . .     ' 

A.  B. 

Of  Counsel  for 

Note.  If  the  interrogate  be  without 
the  jurisdiction  the  ibotion  must  be 
varied  according  to  the  circumstances. 


(' 


.^I'i  .-»y 


ir-:% 


NUMBER  LXm.   (Pa-e  128.)   0, 
Motion  io  defer  the  .^erinent  decisoux 

Province  pf  lA^wer  Canada,  \  In  the 

)King*s     ;j;i 
District  of  Quebec.  )    Bench     f  a^. 

/  John  Thomas  Plaintiff. 

No.      / 


i: 


(  VS.  ., 

\  William  Wilson      Defendifjlt;^ 


Oi.    >?*  /■-  V 


MoTiON%^liaf  William   Wilsoflllie';;i=l 


28ft 
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Defendant  in  this  cause  do  appear  in 
<his  Cpurt  on  •  -  -  the  -  t  -  day  of  — . 

instant  (or  next)  at  the  hour  of in 

the  forenoon^  then  i^nd  there  to  augwer 
upon  the  scrmcnt  decisoire  unto  the 
questions  and  interrogatories  herein 
lifter  exhibited^  and  of  and  concernuig 
the  matters  of  fact  therein  mentioned^ 
that  is  to  say,      ;^:^    . 

1st.  Is  it  or  is  not  true  that  [liere^ 
state  ^istincttyi  ^lie  'flatter s  of  fact  to  M 
deferred,!^ 

AH  which  matters  of  fact  in  the  afore- 
said questions  and  interrogatories  men^ 
tioned^  and  each  and  every  of  them  the 
said  John  Thon.as  the  Plaintiff  in  tl;is 
cause  doth  hereby  defer  to  the  sermmt 
decisoire  of  hina  the^ai^  Wiili^m/VVil-> 
SDn.  . 

,   Dated,  the  . . .  day  of  .  .  .  18. . . 

'     •         •         .     Of  Counsel  for " -, 

,  ■*  i.  .      -  V  '  ■  "■■*■.      ''■■■•"■' 

Note.  If  the  Defendant  be  without 
the  jurisdiction  of  the  Court  the  motion 
mu^  be  varied  according  to  the  cir^* 
cumstancesi  -  . 


-.r  .  -■>.'^^^'\.:■.. 
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NUMBER  LXIV.   (Page  129.) 

Motion  to  confirm  and   homologate  a 
report  of  Dislributiou  aiid  Lollacation, 

Province  of  Lower  Canada,  \    In  the 

/  Kind's  ; 
District  of  Quebec.  /    Bench^    '^ 

/John  Thomas  Plaintiff 

No'        (  1)8. 

\  William  Wilson      Defendant, 

That  the  report  of  Distribution  and 
Collocation  \or  report  of  D'x^trihutian 
or  report  of  Collocation.^  made  by  the 
Prothonotary,  and  in  this  cause  fyled  on 
the  T--  daj  of  r--  instant  (or  tout) 
be  confirmed  and  homologated  unless 
^ood  and  sufficient  cause  to  the  conlrarjr 

$liall  be  shown  on the  --  -  dajp  / 

of  -  -  -  instant  {or  next  )  ,  > 

Pated  the .  -  -  day  of    . .  18  -  . .  ;  t 


A.  B, 


Of  Counsel  for  -^  -  - 


■V3K    )  *t    •  i- 
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NTTTVrnER   I.XV.    (Page  136; 

Connnission  Jio^aioire  for  the  exawina* 
*^i>n  of  a  j)arty  upon  faith  ct  articles. 


Prii  rinrc  of  Lower  Canada, 
Di^tdct  of  Quebec. 


} 


-  GEQFGE  THE  THIPiD  hy  the 

^race  of  Cod  of  the  united  king:doni 
of  Grr4t  Britain  and  Ireland  King, 
defender  of  the  faith. 

To  THE  Chief  Justice  and  Justh 
CEg  of  «iur  Court  of  King's  Bench  for 
our  District  of  Montret^l. 

GREETING: 

Whereas  in  our  Court  of  King's 
Bfiich  for  our  District  of  Quebec  in  a 
certain  cause  there  depending  before  us 
in  widch  JohH  Thomas  rf  our  City  of 
Quebec  in  onr  District  of  Quebec  niei 
cTiant  if  Plaintiff,  and  Wiiham  Wils.  i 
of  the  parish  of  Saint  John  in  our  snid 
District  of  Quebec  yeoman,  is  Defend. 
ia  an  actv..  n  of  -  •  -  certain  interrogate-^ 
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t\t9\\poii\faits  ct  articles  ha>e  been  ex- 
hibited and  propounded  bv  tii^  ^aid 
John  Thoma!)  unto  the  said  ^Villiam 
Wilson^  and  leave  thereupoi  toexauiine 
the  said  William  Wilson  hath  in  otir 
snid  Court  been  granted  unto  the  said 
JohnThoina9,  and  whereas  it  hath  been 
shown  ir  i :  i)  at  the  personal  attendance 
of  the  'jkiA  VV  illiand  Wilson  cannot  be 
ha/]  «'n  oui'  said  Courts  without  great 
iti^uAvenience,  by  reason  of  his  residence 
within  the  limits  of  jeur  jurisdictiofi^    / 

Therefore  we  have  auilmrked  and 
empowered  and  by  these  presents  do 
aethorrse,  empoMTr  and  require  you  and 
any  of  you,  at  such  time  and  place  as  you 
or  any  of  yoti  shall  appoint^  carefully 
to  examine  tbe  said  William  Wilson 
irpon  the  inter  rogatories  Irercunto  an- 
nexed, aud  each  ofihem,  and  irpoti  the 
corporal  oath  of  the  said  WiMram 
Wilson  first  taken  before  you,  or  s  ich 
of  you  a^  shall  so  examine  the  said  Wil- 
li in  Wiison,  to  cause  the  answers  of  the 
said  William  Wilson  thereunto  to  be 
re.luced  to  writing  and  to  be  signed  as 
well  by  the  said  William  Wilson  as  by 


'  i 
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snch  ofyou  as  sliall  examine  ihe  said 
Wiiliain  Wilson^  apH  V^  e  same  and  every 
ol  thetn  so  taken  lo  annex  unto  these 
presents,  the  whole  to  return  and  send 
under  yotir  sig:natures,  or  the  signa- 
tures of  such  of  you  as  shall  so  exanjnic 
the  said  TFilliam  WUson,  unto  our  Jus-* 
tices  of  our  said  Court  of  King's  Bench 
for  our  Dish  ict  of  Quebec  at  our  C|iy 
df  Quebec,  with  all  convenient  speed  {or 

on  or  before  the  -  -  -  dat/  of instant 

(oinea:^)  closed  >  under  the  seal  of  our 
said  Court  of  King's  Bench  for  our 
[District  of  Montreal. 

PFitness  the  Honorable  -----  our 
Chief  Justice  of  and  for  our  said  Pro- 
vince of  Lov^^er  Canada  and  one  of  the 
Justices  of  ©ur  sa'd  Court  of  King> 
Bench  for  our  District  of  Quebec  at 
our  said  City  of  Quebec  the  -  -  -  day 
of  -  -  -  m  the  -  -  -  jear  of  our  reign-^ 


.■^•i' 


< 


Dumber  lxvl  fPagc  m.) 

VotnmiMon  Rogdtoirefor  the  examirni* 
Hon  i)f  witnesses. 

>■  *■  ■ 

Province  of  Lo^er  Cd;nada> 

district  of  Quebec.     ' 

GEORGE  THB   THIRD   by  iU 

jfrace  of  God  of  the  United  kin^pm  of 
t^RE4t  Britain  and  IrelahH  l^ing^ 
defender  of  the  faith. 

To  the;  Chief  Justice  ANin  JiisTicicI 
iof  our  Gotirt  of  King's  Bench  for oiie 
District  of  Montreal    isAEETING  :   . 

^ruEREAS  in  ©ur  Court  of  Kin^'jr 
Bench  for  our  District  of  Quebec  iri  % 
certain  tause  there  depending  before  Mi 
in  which  John  T^hotnas  of  Oiir  Gity  of 
Quebec  in  our  District  of  Qucbee  tiier-^ 
chant  is  Plaintiff  ^nd  J^niUaih  iFilsoii 
ofthe  parish  of  Saint  John  in  oiiri^aia 
t)istrict  of  Que  bee  \%  Defendant  in  an 
action  6f  -^  -  -  it  hath  been  6hdwD  unt6, 
tJS,  that  the;  p^rigonal  attendance  of 
divers  material  >'itncssfcd  ili  the.  i)fti4 
cftute  ^tikiinot  be  had  ia  ooir  laid  Covii 


«     h    1  <—   M     • 
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without  gtcat  inconvenience,  by  reason 
pHjieir  residence  with  iu  the  limits  pf 
}bnr  jiirisdictioii.  , 

We  have    therefore   authorised  «nd 
empowered,  and  hy  these    prew^nts  do 
.authorise  empower  and  requirej'ou-aiul 
nnj  -  -  -  of  yoM,  at  such  time  and  place  or 
tlinnes  and  places  asyou  or  any  —  of  you 
tfhall  appoint,   carefully  to  examine  all 
fucb  witnesses  as  then  and  there  s^iall  be 
produced  before  ydu,  or  any  —of  you,  hy 
the  said  John    Thomas   and    Willianrr 
i^ilsou  or  by  either  of  them  and  upun  (be 
interrogatories  hereunto    annexed    and 
each  of  them  upon   tlie  respective  cor- 
poral oaths  of  such  vritnessts  first  taken 
before  you,  or  such   of  you  as  shall  so 
examine   such  witnesses ;  to   cause  the 
answers  tlereunto  of  each   witness  so' 
produced  sworn    and    examined  to  bef 
reduced  to  writing  acd  to  be  signed,  as 
welt  by  such  witness  as  by  you  or  such 
of  yon  as  shall  30  examine  such  witness, 
and  the  samle  and  eveiy  of  them  so  taken 
to  anmex  unfo  these   present*,  and  tl:c 
whole  return  and  send  under  yo«rr  ^Igim- 
ttiresorthc  signature  of  such  el*  you  a* 
iliall  so  €xaaujQe  such  witues&e^  uuto  our 
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Justices  of  our  said  Court  pf  King'* 
BiMich  f*#r  ogr  District  of  Quebec 
ai  our  Cilj  of  Quebec,  with  all  con* 
Ycnieut  speed,  {or  on,  or  before  f/i/  -  -  -  - 

day    of instant  *or  next)  closed 

under  the  seal  ofour  said  Court  of  King's 
Bench  for  our  District  of  Montreal. 

Witness  the  Hpnorable  - our 

Chief  Justice  of  and  for  our  said  Pro^ 
viiice  of  Ijower  Canada  and  one  of  thg 
Justices  of  our  said  Court  of  King'* 
Bench  for  our  District  of  Quebec  at  QUf 
said  Ciij  of  Quebec  the  -  -  -  d^iy  of  -  -  •? 
in  the  -  -  -  jear  ofour  rei^a. 

NUMBER  LXVIl.  (Page  137.) 

Commission  in  ths  nature  of  a  Commis^ 
sion  Rogatoirefor  tfic  examination  of 
*    Witnesses, 

Provincrof  Lower  Canada  ^ 

District  of  Quebec,  J 

GEORGE   THE  THIRD  by  the 

graceofQrob  of  the  united  kingdba.  aS 


\  I 


m 


Iri:land  King, 


<5tti34T  Britain   and 
defender  of  the  failb. 

To  A.  B.  of&c.  and  C.  D.  o^Ac, 

GREETING  : 

Wheheas  in  our  Court  of  Kmg'j 
Bench  for  our  District  of  Quebec^iua 
certain  cause  there  depending  before  us, 
|n  which  John  Thomas  of  our  City  of 
Quebec  in  our  District  of  Quebec  mer- 
chant is  Plaintiff*  and  William  Wilson 
pf  the  parish  of  Saint  John  in  Our  s^iid 
J[>istrict  of  Quebec  is  Defendant^  in  an 
action  of  *  -  r  it  hath  been  shown  unto 
Vs  that  the  personal  attendance  of  divers 
material  witnesses  in  the  said  cause  cas- 
laot  be  had  in  our  said  Court  without 
great  iiicQnvcnience,  by  reason  of  their 
l^esidence  and  the  distance  thei:eof  trom 
Qiir  said  City  of  Quebec  ,• 

We  have  therefore  assigned^  autho^ 
tised  and  empo^wered^  and  by  these  pre-r 
^'iits  do  assign  authorise  and  empower 
you  and  any  two  of  vouj,  at  such  time 
and  place  or  times  and  places  as  you,  or 
^vkj  two  of  you  shall  appoint,  carefully  to 
fxajinine  all  such  witnesses  as  then  and 
there  shall  be  produced  before  you,  or 
*uy  two  of  jou,  by  the  said  Joim  Tho* 
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iha«  and  William  Wilson,  or  by  cither  of 
thinn,  upon  the  iuterrog'Htorics  hereunto 
Annexed  and  each  ot  them,  and  upon  the 
respective  corporal  oatlis  of  such  wit- 
nesses first  taken  before  you,  or  such 
of  you  as  shall  so  examine  such  witness 
jes,  to  cause  the  answers  thereunto  of 
each 'witness  so  produced,  sworn,  and 
examined  to  be  reduced  to  writing,  and 
to  be  signed  as  well  by  such  witness  as 

hyyou,  or  such of  you  as  shall  so 

examine  such  witness  ;  and  the  same  and 
every  of  them  so  taken  to  annex  unto 
these  presents  and  tho  whole  to  return 
and  send  under  your  signatures,  or  tho 
signature  of  such  of  you  as  shall  so  ex** 
ainuie&ucli  witnesses,  unto  our  Justices 
of  our  said  Court  of  King's  Bench  for 
our  District  of  Quebec  at  our  City  of 
Quebec  with  all  convenient  speed,  (ar 
mi,  or  he  fore  the  -  -.  ■*  dai^  of^-^r  instant: 
or  next)  closed  under  your  seals,  or  the 
seals  of  such  of  you  as  shall  so  examine 
such  witnesses;  and  we  do  command  you 
^rid  every  of  you  that,  before  you  act  itl 
the  premisses  by  virtue  of  this  commis- 
sion, you  do  severally  take  the  oath  first 
spociiied,  iu  the  schedule  bcreuuto  3:b^ 
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nexed,  aiidwed«  hereby  give  linto  jou 
Bnd  unto  each  of  jcu  lull  power  and 
authority  joiftily  or  severally  to  admi- 
ni^ter  such  oath  io  the  others,  or*  ary 
otlier  of  you  ;  and  we  do  further  ceni- 
mand  that  all  and  every  the  Clei  k  and 
Clei  ks  who  shall  be  employed  in  takiog, 
wiitii»g,  transciibing,  or  engrossing  tlio 
deposition  or  depositions  of  any  witness, 
or  witnesses  who  shall  be  examined  by 
virtue  of  this  conamission  dial  1^  befor^t 
he  or  they  be  permitted  to  act  as  Clerk 
or  Clerks  as  aforesaid  or  be  present  at 
nuch  examination,  severally  take  the  oath 
next  specified  in  the  said  schedule  here- 
unto anpcxed  and  we  do  hereby  give  unto 
you  and  unto  each  of  you  full  power  and 
liuthoritj.  jointly  anil  severaHy  to  admi- 
uistcr  such  oath  to  such  Cleik  or  Clerks 
and  unip  each  and  every  of  them  ;  And 
we  40  lastly  command  that  every  witness 
wIh^  shall  be  produced  for  examination 
upon  this  commission,  before  his  or  her 
examumtion  by  virtue  thereof  shall  h& 
had^  do  take  the  oath  last  specified  in  the 
laid  schedule  hereunto  annexed  ;  and  \y<e 
do  hereby  give  unto  you  and  unto  any 

ivro^ofypufull  frowey  aad  autUoritjt^ 


kditiinisicr  such    oath    uato   each  aad 
tvery  such  witness.  '     • 

Witness  the  Honorable----*  oUiC 
Chief  Justice  of  and  for  our  slid  Pro- 
vince of  Lower  Canada  and  one  of  the 
Justices  of  our  said  Court  of  King'g 
B  Hxh  for  our  District  of  Quebec>  at 
our  said  City  of  Quebec  the  ---  dajr 
•£---  in  the '^  -  -  year  of  our  reign. 

NUMBER  LXyill.  (Page  137; 

Oath  of  a  CommiS8Hmer  upon  a  Com^ 
mission  to  examine  witnesses  in  thif 
nature  of  a  Commission  liogdtoixe. 


"  You  shall  according  to  the  best  of 
your  skill  and  knowledge,  truly,  faith'^ 
full;^  and  without  partiality  to  any  or 
either  of  the  parties  in  this  cause  take  the 
exainiuutions  and  depositions  of  ali^nd 
every  witness  and  witnesses  to  be  pro« 
ducc^d  and  e^ainined^  by  virtue  o^  the 
coinntission  hereunto  anni':£ed,  upon  the 
ir.terrogatoriea  liereunto  also  annexed, 
and  ycu  shall  lOttt  publish  disclose  ar 
make  known  to  any  person  oc  peisom 
wkoimoever^  except  to  ihtt   Clerk  or 


^  I 
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riorks  by  you  einplo|cd  and  sWorii  td 
secrecy  in  tinM;xecuiioiioi  this  coiiiinis- 
ftiop,  ihc  contiiiits  of  all  or  auy  of  (he 
de))06ilion6  of  such  witnesses  or  anjof 
them  to  be  taken  bjyou  and  the  other 
Cojoniissioners  in  the  said  commission 
tianied^,  or  any  of  them  by  virtue  of 
the  said  commission^  imtil  publican 
tion  thereof  by  the  order  of  two  or 
more  of  the  Justices  of  his  Majestj'» 
Coi^rt  of  .King*s  Bench  for  the  District 
of  Quebec,  shall  be  made.*' 
^,,  ,     J   ,      ''  So  HELF  YOU  God/* 

NUMBER  LXIX.  (Pa^  137  j 
Cath  of  the  Clerk^  upon  a  Commissiofi 
to  examine  witnesses  in  the  nature  of  a 
Commimon  Rogatoire,     ^    . 

."  You  shall  truly,  faithfully  and  with* 
out.  partiality  to  any  or  either  of  the  par* 
ties  HI  this  cause  take>  write  down, 
transcribe  and  engross  the  deposition  of 
all  and  every  witness  and  witnesses  pro* 
ducedand  exammed  by  the  Commi^sio- 
ncrs  or  any  of  them  named  in  the  Com* 
mission  hereunto  annexed ^  as  fj/r  forth 

^$  you  are  directed  ajid  etcfBioyid  by  L\ 
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la1<tt,  \^Hh5  doWn,  Iniufccrtboj  or  engross 
thosaid  ileposilic^ns^  or  a nv  of  them.  And 
Yoil  shall  lYol'ptiblisti^  Ui^lose^  or  liinke 
-inovVii  to  any  J>"ersonj  ot  pertons  wlicjiri- 
soeVi^r  the  ciftitoits  of  alJj  br  iny  of  the 
depositions  of  thfe  ^'itiiesscs,  or  of  aoy  «jf 
ihem  to  be  taken,  wrote  dbwn^  trans- 
crit)ed,  ot  tengTosj|t*d  by  y6il>  or  whereti^ 
yen  shall  have  re(?rt*ursdi  oV  be  fi;^,  aiij 
'WisepriVyi  until  publication  thereof,  by. 
the  order  of  tw6  or  more  of  the  Justice^ 
pf  his  Majesty's  Court  of  Iting's  Benic^ 
for  the  District  of  Quf»bec>  shall  hi 
made;*'    . 

^'  1^6  mMlp  Volij  Gob^'*  . 


^TUMfiEft  LXX.  (Page  138.J 

iOathqfa  Witness lipoti a  Commlstion  im 
Xhif  nature  of  a  Qfimmssion  JKogdioiru 

''  Yoii  shiititni6  ar^*<ifer  tnafe^  to  Jiil 
luch  qut'stiortH  a»  shall  beasfefjdofypji 
Itpoii  (hcsl^  iiiterijogat^rics,  ivithout  tiA- 
\oijr  ^  afeajoil  ^o  eUher  party >  ar.cj 
Ihrtuk.yors^ftaii  iipeak  the  triilh/t]g* 


r  f 
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i^lK)Ie  truth  and  nothing  but  ttie  truth;'^ 

"  So  iiELP  YOU  God." 

NUMBER  tXXI.  (Page  147) 

Wt^t  of  venire  facias^        .    . 

Province  of  Lower  Canada,  N 

pistrict  of  Quebec.  ) 

GEORGE  THE  THIRD  by  llj« 
gtstce  of  God  of  tlie  united  kingdom  of 
Great  Britain  A5<d  Irelanh  K.u\g, 
defenuer  of  the  faiths 

Ta  the  Sheriff  of  our  District  of 
Quebec.  GREETING ; 

We  command  you  that  yon  cause  to 
ccrae  before  us  in  our  Court  of  King's 
Bench  for  our  District  of  Quebec,  at  our 
City  of  Quebec  in    our    said    District 

Oil  -  -  T  the ^^day  of instant  (or 

ncx t)  at  ten  of  t]ie x I otk  in  the  forenoon 
tl*8  several  persons  named  in  thepanid 
Iierc'unto  unnejcid  (o  make  a  Jury  of|U 
country  hc»:wecn  John  ,T4iomste^  of  &r. 
m  Plaintiiiafia  VViiliani  Wilson  of  Ic. 


ArPETOixr 
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Defendant  in  an  action  of  -  -  -  bccauso 
fis  well  Oie  said  ,John  Thomas  asHus 
laid  William  Wilson  (between  wliom  the 
.matter  in  variance  is)  have  put  ihcms#I-r 
\cs  upon  tliat  Jurj^  and  ^ve  tbcntlic«« 
tliis  writ.  ..         .  .4    ..     . 

"Witncps  the  Honorable  ------  our  ' 

Chief  Justice  ef  and  for  joiir  said  Pro- 
mcc  of  Iiower  Canada  and  one  of  th^ 
Justices  of  OUT  said  Court  of  King's 
Benchfor  our  District  of  Quebec/ atour 
0aid  Citj  of  Quebec  the  ---day  oF--- 
luthe  •  -  -  year  of  oyr  reign,         ^    \  * 

NUMBER  LXXII.  CPage  160.)     ' 
Siibpoina  ad  lestijicamlum  before  Arr 

Prcwince  of  Lower  Canada, 

Disff ict  of  Quebec.     >:-  ; 

GEORGE  THE  THIRD  by  the 
grace  of  Gj^d  of  the  uisTted  kingll^in  of 
Great  Britaik  and  Irej-and  Ki'ugj 
di^ft6iKi«f  of  the  faith, 

M  m  2 
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Wf  roir.iM^i^  you  that,  laying  aside 
ftlt  ni;(l  Hirkgnlnr  l'uiiuc*«»OH  ati^  (^xciim(I 
Y^MlUKotv(*v«younnfl  «icb  of^oii  be  iuidl 
iffppear  id  jour  yrofpei  yer^oiis  at  -  -  -  • 

f):» <lie  -  -  -  dny  ef  -  n  -.  ins^aiii  (cr  • 

Hc.i7)  at  the  Uouk  at in  tiit  ♦  -  -  woon 

lieiVmxC.  I),  or  &r.  ami  E.  F.  oi  &g. 
Arbiy-eiit  (t^r  Ejipo'ti)  nuuuid  in  our  Cuui t 


ttui  -  -  -of-  -  -is  Dcfcndoiit,  in  an  aciioa 
of  .  ^  ^  then  and  there  to  testify  ail  anc) 
tiingiilartho&e  things  which  jou  or  either 
ofyonknowiQ  (Ii^;:  said  caiisoj  aii^  this 
jt>tr  -«p  eitlif  r  of  you  ahull  by  ijioi means 
<Mni^  nfkder  f h^  pemilt y  of  l.  Wi).  ^ 

Witness  the  Uonoiajile-,-  -our  Ghict 
Justice  of  and  tor  w'  said  province  of 
luowcr  Capxi^a  and  one  of  the  ^wsti^'^s  o( 
W,r  ^aid  Court  of  Kind's  Q^ncih  at  our; 
<4itj[  orQiiit'bec  in  our  said  District  the. 
7  r  T  day  of  -  -r  fa,  tU«  -  -  r^ear  of  pW; 


..  ? 


AfTRND»1|.'  fW 

IrtJMpER  LXXni.  A.  (Pupe  160 > 
(hminii^UfiTo   adminuUr  oathu  to  Ex:* 

Provif^CP  uf  li(>W45(;  tJaimda.  )  *'   ' 

pLstricttOf  Qurboc,  \ 

dEORGE   THE  THIRD  by  thft 

graceofOop  of  tlit  uniteil  kin{>;«k>ir.  %f 

dc'iender  of  \ix^  Utilb , 

1\>  ..*  QREETING: 

y^VktJi'E.K^  in   cmr  Court  of   Kiug'at 
Bench  for  our  District  of  Que,bciC,  in  ai 
i;e(tain  caimn  tbere  (Impend luij^  boCorc  u%  • 
vrideti'rmiiicd^  in  which  J:oh.ii  Tiv>nifts  of 
oor  City  ^\  Quebec  in  our  Uistiici  Qt!*. 
ftiubcc  niprchaui  is  PlainfilT  mid  WiU. 
bair^  Wilson  of  the  parish  of  Saiiit  JftfeU, 
Vjcuisaid  l^istnct  of  Quebec  yeojpaii  is. 
Pefeiid^  in  an  aclioii  of-  -^  -  A.  Br  of  ^C^ 
yeoman  C.  D.    qf  ^c.  yeoman  ^nd  E. 
F.  of^c    IVadcr  biive  beei>  duely  ho-/ 
piiuj^ted  s^nd  a|)poiiit«d  tp  be  Expcis  ; 
Aiid  wbe^'eas  %  batli  been  sbo^u  to  ust 
tha{  th^personi^l  attendance  of  the  said[ 
A\  p.  C^  U  fliud  li  F.  und  ot  div^ii A 
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material  wituesses  to  be  cxar^n^K!  in  tlifr 
«aid  cause  by,    ofhcfmc  ihcm  the  suid 
A    K    C.  D,  and  E.  F.  eaiuiot  bcliiid 
in  o«r  vsaid  Court,,  witbout  great  incon^ 
Viiinicnce  by  reason  of  their  rosidence  and 
tbft  distance  thereof  froni  our  said  Citj 
of  Quebec  ;  We  have  therefore  as^igtied 
outbofiscd  and  empowered  joiilhesadd 
••  -  -  -  .to  administer  unto  them  the  said 
A,   B.  C.  D,  and  E.  F.  andunio  each  of 
them  the  oatb  prf«cribed  and  directed  to 
be  administered  to  Expers,  in  and  bj  tl»e , 
Provincial  Statute  made  and  passed  in 
the  forty  eigl;ith  jear  of  our  reign  inti- 
tuled '*  An  Act  to  authorise  the  Judges 
*'  in  civil  causes    in   this  Province  to 
'''.^ehgateXhe  power  of  admini&tefing 
^'  oaths  in  certain  cases  tliercih  mention* 
"  cd/*  and  unto  the  said/^witnesses,  and 
e*cli  of  them,  the  bath  by  the  same  Sta-  ^^^ 
tlitc  ^)rescribed  and  diiectcd  to  bd^ad* 
ntiitisieri'd  to  witnesses,  and  to  reduce 
to  x^TUiiig  the  testimony,  and  to  certify 
the  depojiitions  ol**such  wUnesses  accord* 
ing  to  the  Provisions  in  the  said  Statute 
contained,  which  vredo  bereby  require  ^ 
and  strictly  enjoin  you  in  ikU  things  tf 


ApPENB|tX.  sort 

tViineds  the  Hoawrable  -----  our 
Cluer  Justice  of  and  (m*  our  said  Pi'«- 
vitice  of  L':)wer  Canada  and  one  of  the 
Justk'cs  of  our  said  Court  <>f  Kinged 
B<^nch  for  flpsr    Distiictof  Quebec^  sit 

our  said   City  of  Quebec  the day* 

jQJL in  the  -  -  -  year  of  our  reign. 

NUMBER  LXXni.  B.  (Page  160,) 
£om\nission  to  a  dm  I?,  inter  ihiths  to  imt" 
^' nessesto  be  e»iimi:ied  before  ArbUrcs/ 

Province  of  Lower  Canada^   \ 

District  of  Quel)cc.  / 

'    GEOR&S  THE   TIIIilD  bv  the 
prace  of  God  of  the  united  kingckinri  of 
jG'IFat  B.^iT-iiN  AND  .  Ireland  King, 
defejaJef  ol' the  faith. 

>ro---.  GREETING: 

'  W^ifitiEAS  in  #>ur  C jurt  of  King's 
BiJMch  for  our  District  of  Qii<»bt*c  ui  a 
ceriain  Gau«e  there  de|^ending:  before  i)^ 
Mndetormincd  v\  which  John  Thomas.of 
Oaf  City  of  Oui'bec  ui  our  District  of 
Qticbocmer  chant  is  Plaintiff  and  IFilh* 

paiigb  of  Siviut  Joka 


aiu  yWiSbOn  Oa  titc 


jcomaninour  said  DivStikt  of  Qtiebci«- 

IR  l)<*l'ei;danl,  in  «n  ,110(1011  of A.  B* 

tvf  &r.  jcotttaij  fir.dC.  L).  of&c.  .ycexinafj 
Iwve  Leen  diil)^  iiomkMit^d  and  a{} pointed 
idjUc  Aibiircs  (or  ArbUratorsJ  And 
'wl;<»roas  it  h«t!i  ccen  shown  to  us  that 
llif  pcracmal  attendance  of  dW^fs  nufc- 
rial  W'itncssrs  to  Ve  c^s^UiZi^td  i,ii  the  said 
rmrse,  bj  ami  before  the  s;ird  A.  B.  and 
C.  1>.  cannot  be  bad  in  our  said  Courts 
without  gr^at  inconvenience  hy  reason 
cf  /their  residence  and  the  distance 
thiTeof  from  our  sai4l  City  of  Quebec^ 
Wv  have  thrrelore  ossi^;iiedi  aulhori«!c4 
a»d  cnipon^ercd  ,you  Hie  said  -^-^  i4 
ndniinis^cr  urlo  the  said  A^itnesses,  a.  d 
unloeucb  of  them  the  oaMi  piesctihed 
m,d  directed  to  be  adminLstored  <o  wit- 
nesses ill  and  by  the  Provincial  Sfatuta 
made  andf)asscd  in  the  forty  eighth  y^s^^ 
of  ftur  refgn  i)<<itulcd  '^  An  Act  t« 
"  aitthorLse  iht  Judges  in  ei\  il  causct iix 
'*  fhijrPic>\i:7ce  to  delegate  the  povvcf 
-^^  of  adnmusieriiig oaths  m  eei>*tr>in  CiiMsr 
'^  tbcrein  ineifVi'.  nd'*  arcoiidkg' to  <!i(r' 
pro,vi$iof)»ia the  jaid  Sliitui^  fo.^aineif^ 
%vfci  h  Nve  do  hcrihT  iC(  iri  e  «.nd  strlilty 

€iilii^  vt>U  m  Sill    thii5j|ii  ii)l  U.  fUSjr 


A^l^feNbix; 


m 


Witr\m  ihe  Hotibrablc  -i--.---  ouf 
Chief  Ju<i<ic(B  of  atrd  fdV  oitr  said  Pro- 
viiice  of  L(»wfer  Canax^a  a^d  One  of  the 
,fuiti<ces  of  oiir  j^?lW  Cottrt  of  ifCing*^ 
Bench  for  oilr  Dl><trict   of  Qdebcc,  ^t 

our  U\if  of  Qiu'^bet  the daj  of. . .  • 

iuflie  .  »  . .  jear  of  our  reigii. 

NUMBER  LXXIV.  (Page  161.)    " 
mrit  of  Capias  ad  Salhfadendiim.     > 
Pi'ovincc  bf  Lo\\'cr  Cailada,  ) 

District  of  Quebec.  I 

GEORGE  tllE  THtRD  W  the 

^face  of  God   6f  the  united  kingdom  of 
Great  Britain^    and  InfitAifD  ICina* 
defehder  of  llie  faith. 


ipi 


To  the  Sheriff  of  our  District  of 
Quebec.  GREETING  :    [ 


,<j'> 


Whereas  bpretofor^  feefc>rc  us>  m  oxit 
Court  of  Kii}g*s  Bench  for  Our  District, 
of  Quebrc/Jofafi   Ttiomas  of  &o.  tiun- 
liiailt,  by  the  jtidgmeRi    of  our  siiitf 

N  n 
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Coiut  bearing  date  the  . ,  .  day  of  . ; . . 

ill  the  year  of  our   Loid  Christ 

recovered  against  VV^illiam  Wilson  of 
&c.  ycoAian,  in  an  action  ...,.  iheie 
tlepending  L  , .  .  for  a  certain  debt,  (or 
fui'dainagcs.aut  aliter^a'S  tin  case  in  ay  re- 
quire)  (xiilli  interest  cm  the  sum  of  L  .  . 
J  ram  the  ,  • .  dmj  of  ,  ,  ,  in  iJiejjcarof 
our.  Lord  Chritt  . . .  at  the  rate  of  , . , 
loinuh'pcr  ccniiun  j-cr  cmnmn  mdil  mid, 
and  costs  since  taxed  at  L  , ,  .)  as  by 
t  he  records  of  our  said  Court  of  King's 
lieiich  for  our  District  of  Quebec  dolh 
iippear  ;  and  whereas  the  said  judg. 
)i>tnt  remains  as  yet  unsatisfied,  there- 
fore v;c  ccHiinund  you  to  take  the  said 
William  Wii&on,  if  he  shall  be  found 
in  your  District^  and  him  safely  ketp,  so 
that  you  may  have  his  body  before  us,  ia 
cur  said  Court  cf  King's  Bei^ch  for  our 
District  of  Quebec,  on  ,  ,  .  tlie  . . .  day 
of  ...  .  next,  to  satisiy  the  said  J«h» 
Thdrfasof^  the  debt,  {interest)  and  costs 
aforesaid  *  and  have  then  and  there  also 
t  vh  wiit.  ■■  '  '-■'■ 

*  If  the  judgment  has  been  satisfied 
ir  part  say  '^  to  satisiy  the  said  Juha 
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SOj 


Wilnfss  (be  Honorable  .  .  .  onr 
CliiofJii slice  of  and  for  onr  said  Pro- 
vince of  Lower  Canada  andoiicoftli 


« 


Justices  of  o*ur  said  Court  of  Kind's 
Bench  for  our  District  of  Quebec,  at  our 
City  of  Quebec,  the  . .  .  day  of .  .  .  iu 
the  . . .  year  of  our  reign. 

NUMBER  LXXV.  (Page  151  ) 
Writ  of  Fieri  Facias. 

Province  of  Lower  Canada^  ) 

District  of  Quebec.  J 

GEORGE  THE  THIRD  by  (lis 
grace  of  God  of  the  united  kingdom  of 
Gre\t  Britain  and  Ireland  King, 
defender  of  the  faith. 

To  the  SiieriiTofour  District  of  Que^ 
l)cc  GREETING  :  ■  •  :^  ••; 

Thomas  ot  a  residue  oi  tiiesaid  debt  imd 
costs  rem:iining  unpaid"  to  wit,  of  thrj 

sum  of  L with  interest  on  the  sum 

of  L from  the dav  of in 

the  year  of  our  Lord  Cbiist at  tiie 

rate  of poiuids   per    centum   p^v 

aaimm  until  paid.      * 


4?% 


)    I 
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Wlicrc*ag  bcif tofoic  before  v^,  in  our 
Court  of  Kir.{ij*s  Bench  for  our  Distric 
oi'  Quebec,  Jolin  Thomas  of  &c.  nier- 
cbantj    by  (he  •hulgmeut  af  our   said 
Cotu't  bearing'  date  the  ....  day  of . . . 
ill  the  year  of  our  Lor  J  Chrifi^t  ....  re- 
C'OYered'agahKd  Wilham  Wilson  of. , . , 
&e.  yeoman,  in  an  action  ....  there  dc- 
peiuljiivi;'  Ij  . .  .    for  a  certain  debt  {or 
for  damagoi,  aut  aliicr  aa  the  case  moij 
rcqvirr,  with  ii  tcrest  on  the  sum  of  L . ,. 
from  the  .  . .  ddij  of .  .  ,  in  the  year  of 
our  Lord  C{rrist .  .  .  at  the  rate  (>/..., 
yotiiuk  per  centum  per  annum  until  paid 
and  cost  ii  sitice  taj^edat  L  .  .  ,  )'d$  by  the 
records  of  our    said  Comt    of  Kiiig's^ 
Bench  for  our  District  of  Qiu  bee  doth 
appc:ii* ;  And  whereas  the  said  )iidgmriit 
remains  as  yet  unsatisfu'd.  Therefore  wc 
comnnand  you  that  of  the  Goods  and  Cliat- 
tels.  Lands  and  Tenements  of  the  suid 
WiJlianiW'iUon,  in  your  Distiict,yowdo 
cause  to  be  made  and  levied  tlic  suoj  of 
I^ .  . .  {the  debt  and  costs)  and  {if  part  of 
tftkcrhds  ban  paid  J  cufd  '^  being  the  resi- 
d\ie  of  the  said  debt(<>rr/awflgf«.)and  cost* 
leniaining  unpaid"  and  such  furtiter  SAWtt 
^1  jour  la'vyful  J^qcs  and  disbursemenff 


AyPRNDIST. 


3or 


upon  this  wrft  f  and  iiitcrtist  at  fhf»  rate  of 
six  pounds  per  ccntinii  per  aniLUia  on  the 
sum  of  L  . .  .  from  the  .  .  ,  ^  day  oi  ...» 
in  Ihejcar  of  o:ir  Lord  Ohrist ....  until 
tlio  day  ijpfxii  winch  the  aaul  sum  of  L . . , 
shall  be  so  made  and  levied]  (to^>ether) 
shall  ajiiouiit  to  .  .  aad  Lave  tlKit  mo- 
ney, such  fees  and  disKursomonts  as  a- 
foresaid  bdng  theiefrom  'irst  deductcHl, 
before  us,  in  our  said  Couvt  of  King'^ 
Bench  for  oui'  District  of  Quebec,  at 
our  City  of  ^Juebec,  on.  .  .  the  .  .  .  dx^ 
of  . .  .  .  next,  to  render  to  tlie  said  Jokixi 
Thomas^  for  his  debt,  irUerest  aivd  costs  ar^ 
foresaid  [or  for  the  said  residue  of  hk 
$;iLid  debt  and  costs  and  interest  as  aforc^ 
said,]  aad  havttthea  and  there  al^  ihist, 
ATrit, 

Witness  the  Honorable our. 

Chief  Justice  of  and  for  our  said.  Pro- 
vince ot^  Lower  Canada  and  one  of  tbi> 
Justices  of  our  said  Court  of  Kjng'a 
Bcj^ich  for  o«j:    District  of  Quebec,  at 

our  said   City  of  Quebec  the day 

of in  tire-    -  )^»aa' ofour  reigu,    • 


i 
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■     NUMBER  LXXVl.VPnge  Ifil.) 

Writ '  f  ll^ndilioni  Exponas, 
Provii  ce  of  L(  Wvir  Ca  ada. 

District  of  Quebec. 

GEORGE  THE  THIRT)  bv  the 
grace  of  God  of  the  united  kingdom  of 
Great  Britain  and  Ireland  King, 
defender  of  the  faith. 

To  the  Sheriff  of  our  District  of 

Quebec.  GREETING: 

Whereas  heretofore  befoi-e  vs^  in  our 
Court  of  King's  Bench  for  our  District 
of  Quebec,  John  Thomas  of  &c.  mer- 
chafTt,  bj  the   judgment    of    our  said 

Court  bearing  date  the ■  daj  of 

in  the  year  of  our  Lord  Christ re- 
covered against  William  Wilson  of  &c. 
jeoman,  in  an  action there  depend- 
ing L for  (a  certain  debt,  or  for  da- 

wa^cs,  attt  aliter  as  the  case  may  require, 

miii  interest  on  the  sum  ofL from 

tJie day  of in  the  year  of  our 

Lord  Chnst  —  -at  the  rate  of  -  -  pounds 
per  centum  per  annum  until  paid,  and. 
^osis  smce  taxed  at  L )  as  bj  the 
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jrt*cor<1s  of  our  said  Court  of  Kinc:*» 
Ijiiicli  for  our  District  of  Quibec  dolh 
apj)eyr  ;  Jiiid  wljcrcas  the  suid  judg- 
iucnt  r(uiaii;ing  unsatisfied  by  our 
V  rit  we  \ide\y  commanded  you  tljat  of 
the  g'^ods  and  chattels,  laiid;?  and  tene- 
ineijts  c>r  the  said  William  Wilson,  ia 
jour  Disttict,  you   should  cause  to  ho 

made  aiul  levied  the  sum  of  L ard 

siich  further  £um  as  your  lawful  feci 
a  d  disbursemc-iiis  upon  that  writ  and  in- 
terest at  the  rate  of  bix  pounds  per  centuiii 
]jer  auHum  upon  the  sum  of  L  , .  •  f/om 
tliLe  . . .  day  of .  . .  iu  the  year  of  our 
Lord  Christ  , . .  until  the  day  tipon 
vhicli  the  said  sum  of  L . . .  should  le 
so  made  and  levied,  (tog{:thcr)  should 
amount  to,  ^nd  that  you  should  have« 
that  nioriev,  such  fees  and  disbursementi 
as  aforesaid  being  therefrom  first  de- 
ducted, befofo  vs,  ia  our  said  Court  of 
Kmg*s  Bench  for  our  District  of  Que- 
b^ec,  at  oar  City  of  Quebec,  upon  the  •  . .' 
iay  of .  .  .  now  last  past,  to  render  to 
the  said  John  Thomas  for  Ins  debt  inte- 
rest and  costs  afoi'esa*'d  [or  for  a  residue 
of  his  ^ said  debt  and  casts  remainirg 
uxy^did^  >vith  interest  as  aforesaid  J  Akd 


310 


Appcndiic, 


wlierpas  on  that  day,  in  our  said  Court  of 
King's  BiMich  for  our  District  of  Que- 
bfr,  at  our  City  ofQuobec,  you  did  re^ 
turn  to  us,  that  by  virtue  of  the  sit  id 
writ  to  you  directed,  you  had  taken  &c, 
(according  to  the  return  to  the  fieri  fa- 
this)  and  that  the  said  &g.  remained  in 
your  hand^  unsold  (attt  aliter  acanrding 
to  the  return,)  Therefore  tve  bc^ihg  de- 
fiirous  that  the  said  John  Thomas  .<ibould 
be  satiftfled  hid  said  debt,  interest  and 
costs  (or  damngis  and  costii)  do  eom- 
inand  you  to  sell  or  ^au^e  to  besold,  in 
due  course  of  law,  the  «aid  goods  and 
c'hatt^'ls  (or  lands  arid  teneirtmts)ot the 
fiaid  William  Wilson  so  by  you  in  form 
aforesaid  taken,  for  ihe  best  price  that 
can  be  got  for  the  iliaklie ;  and  have 
the  money  arising  from  such  sale,  your 
Ijiwful  fei^s  and  disblirScuients  afon  H?f^irl, 
us  welliypon  the  af<^rtjt{<id  vj^ritaijufnjn 
ikis  writ  being  Inst  th clef rowi  dediici(id, 
before  ts,  ii4  our  «iid  C^tiri  ^f  i4«ig*» 
liench  for  our  District  <)f  Quebefc^,  at 
(Mir  City  ©f  QuebeCj  on  .  ,  *  tlie  *^  -  - 
any  of  -  -  -  m%U  t^  rm^^f  t6  iM  sjttd 
«Fobn  Thoma^j  for  bi^  debt,  inl^^si  md 
co^atoresmd  [or  fott^  slikli^idifeof 


hU  s£ticl  debt  And  costs  anil  interest  a§ 
aforesaid]  and  have  th«n  and  there  also 
this  Writ 

Witness  the  Honorable  -•  ti*  *  *  -^  -  ouif 
Cliief  Justice  of  and  for  our  said  Pro* 
\ince  of  liOwer  Canada  ftndoncofth^ 
Justices  of  our  said  Court  of  King\H 
Bench  fo-  our  District  of  Quebec^  atom* 
said  City  of  Quebec  the  ••  *•  -  day  of  » «• 
111  the  -  -  *-  year  of  our  reign » 
NUMBEli  LXXVIL  A.  (Page  l6L) 
Praecipe  for  a  "iiprit  of  fieri  facias  (tnd 
for  n  xvrtt  of  capias  ad  satisfaciend. 
Province  of  tower  Canada  \    tn  the   , 

*  '  \    King's    'I 

District  of  QuebeC«  /    Benchi 


No*       283 
Anno.  1809* 


John  Thom&g  of  i\\t  Ci« 
tj  of  Quebec  in  the  Dil^ 
triet  oi  Quebec;  tni^is 
chant  V  Plaintiff* 

William  Wilson  of  thd 
parish  of  St*  John  in 
the  County  of  DcVorl 
in  the  Distritii  of  Que-* 
becyeomaa  D^rend^nti 


:-<frF^" 


sn 
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I  demand  a  "ti!*  of  Execution  for  tlif 
Plaintiff  John  Thomas     viz. 


Writ  (F^^^'^  Facias   to   fht  Sheriff  of 

^      iiuebec  against  the  goods  and  chat- 

'    telsy  lands  and  tenements  of  the 

1  '^'   Defendant  William    Wilson,    or 

<•»    *     Capias  ad  satisfaciendum  against 

^  the  hodtj  of  the  Defendant  Willi- 

am  Wilson,) 

JiJtcMENT.  (20  Octoher\^9.) 
Principal  (X  236-16-7   Currency  debt 

(or  damages.) 
CdstsTAXEb  (L  10-11-6^ 
^  OfJSxecution  11-6 


:-4    i 


ill-«.0 


\ 


n 


Interest  {on  L   100  from    \st  Jwm 

'^mmV^  186s  till  paid  at    L  6  per  cen- 

"' '     "^         turn  per  annnm.)    ' 
'^  Action  (Debt  upon  Contract,) 
*  Satisfaction  {nil)   or   on 

principal  L  40-6-9 

-^T^Tii      On  Costb  10-11-6 


''■  *.;  4- 


«►- 


.      ^; 


\ 


APfENDlX. 


31S 


On  Interest  from   \st 
of  June  1808  to  Ut      ;,       . 
•   June  1809  X  rt-0-0 

Returnable  ( Xst  October  1810.)       a    ^ 

Dated  24  February  1810. 

A.  B. 
Attorney  for 
*  John  Thomas. 

NUMBER  LXXVII.  B.  (Page  161.) 

Pracipefor  a    Writ  of  Venditioni 
v :      -^  Exponas 

Province  of  Jjoyver  Canada^  )     In  the 

\    King's 
District  of  Quebec.  J   Bench, 

John  Thomas  of  the  City 
of  Quebec  in  the  DisiricI 
of  Quebf  <  iiierchaiit 

vs,  PlaintiiF 


t  •'/ 


No.  239. 


; 


Anno  1809.  \  William  Wilson    of  the 
V    i^.    ,,  1  parish  of  St.  John  in  the 
I  County  of  Devon  in  the 
'      I  District  of  Quebec  yeo- 
1  man       %.       Defendant* 


K 


H 


■  > 


O  0  S 


wf  J»  •«  ,'    .'^^        *»         \\* 


ttiiki.-^-^^^ 


-C! 


j;i,*    .--,'.-,~ 


t 


■i 


m 


Appendi^J 


I  demand  a  writ  of  Exec«iion  for  the 
Phintiff  Jobti  Thomas    m, 

Whit   Venditioni  Exponas  to  the  She^ 

Tiff  <\f  'ft^  District   of  Quelfcc 

'     iipon  his  return  to   thu  xvrit  of 

Fieri  Facias  in  this  canse  issued 

.   on  th^  1st  of  February  1810, 

HlQTiJiiNAilLf:  \st.  October  1810, 

:  i^  Attorney  for 

John  Thpmsis, 


'■..\ 


NUMBER  I.XXVm,  (F^ge  165.) 
Slcction  of  a  Domicile  by  an  Opposani 


'JiH^ho  f^ros^cutes  in  person^ 


u*  i 


frovjiice  of  Lowe^vCsmsidaj  \  In  the 

^'W  L>  •  ':^^:^h  ^.  ;  .  ,-v,.v  ?,     \    King's^ 

Piatrjct  of  QMebec,      :^       }  Bench. 

I  WilUfliriPi  Stiles  the  Opposant  -n  tho 
fofe^omg  Qppositioo  panned  do  appear 
in  person  ana  4q  hereby  make  my  Elec- 
i\Qt\  pf  ^  dQttijQiW  «^t  the;   bous^  novf 


Appendix.' 


31» 


occupied  by  -  -  •  situate  in  •  -  -  utrsct  in 
the  upper  (or  louoev)  tovva  of  the  City  of 
Quebec. 

Dated  the  h  -  -  day  of  -  -  -  1810. 

William  Stiles. 

NUMBER  LXXIX.  (Page  166.) 

Opposition  and  Moyem  (VoppoHlUon  qfin 
;     de  CQrmrver, 

Prpvince  of  Lower  Canada,  \   In  the   | 

'    )  King*9 
Pistrict  of  Quebec,  /    Jimclu 

III  the  cause  of 


/John  Thomas  of  the  Ci|y 
of  Quebec  in  the  District 
of  Quebec  merchant 

PluintiS; 


1 1 


No. 


\  William  Wilson  of  (he 
pansh  of  St,  John  in  the 
County  of  Cornwallis  in 
the  same  District  of  Que- 
bec veunian    Dciendaut^ 

To  THE    Ho»:onABl,li  THE  JUSTICKS  of 

his  Miijesty's  CoMitof  King's  Bench  for 


■4»r>   ■  ,, 


".5 


} 
I 


3M 


ApfENDlX. 


-.,.\. 


the  Disfrict  of  Quebec/ 

William  Stiles  of  the  parish  of  St. 
Tiiomas  in  the  County  of  Devon  in  the 
District  of  Quebec  Trader,  h^  these  big 
opppsitioB  and  moyens  d'opposition  afiii 
de  conserver,  doth  humbly  represent 

That  \}iere  set  forth  the  facts  on 
79hichihe  OppofUion  is  founded  ditinctly 
as  to  iime,  place,  person  and  circumst^ 
ance."} 

All  which  allegations  the  said  Willi- 
am Wilson  doth  hereby  aver  to  be  true 
and  well  founded  i»  f^ct  mA  m  law,  and 
the  same  will  veriiy,  prove,  and  main- 
tj^in,  when  imd  as  this  Honorable  Court 
^liall  direct.  And  for  all  and  every  the 
purposes  of  this  opposition  and  moyens 
4*opposition  the  said  William  Stiles 
doth  hereby  elect  his  domicile  at .  .  , 

Wherefore,  thei  preraissejs  considered, 
the  said  William  Stiles  humbly  prays 
that,  for  the  causes  aforesaid,  by  the 
jtidgment  of  this  Honorable  Court  [Jiere 
set  forth  1st.  the  special  conclusions 
v:hich  the  case  may  require,  if  there  he 
any,  then  2dly.  the  conclusions  in  dis- 
tributionand  CQlloeation,  or  in,  dislribu^ 


l4pPE1fDtX 


i 

sn 


Hon,  or  in  dollocati&n^  wiiich  the  case  may 
require^  with  costs. 

Every  opposition  qfin  cle  conserver  is 
te  be  ind<)rsed  as  follows. 
la  the  King's  Bench 

In  the  cause  of 
Si  Johfa  Thoma«  ^'iintiff, 
\  William  Wilson    Deft. 
Opposition  of    Willimn   Stiles  afin  de 


coHserver 


n  --v  '  • 


Sir, 


Take  tiotie^  of  my  opposition  dj?/i  ^ 
conserver  within  written,  and  thafe  I  do 
hereby  require  you  to  retain  in  your 
hands  all  and  every  the  sum  and  sums  of 
money  which  you  have  made  or  levied 
and  now  have,  or  hereafter  shall  make, 
or  levy  and  have  under  or  by  virtue  of 
any  writ  or  writs  of  executien  in  this 
cause  issued,  until  my  said  opposidOh 
shall  have  been  heard  and  determined^ 
in  due  course  of  law* 


-^:..:/,.,.    \ 


"''  ^.'   ■;  T  K.^ 


?■ 


■  |\ 


SIS  Apvcndix: 

V  ^^   ^^    Dated  the  -  ••  day  of  -  -  -  18 


'.s-    •■'J 


A.  B. 

Attorney  for  William 
Stiles  (he  l/vithia  named 
Opposant. 


To  -  -  -  Ef quire  Bhetiff   \ 
of  the  District  of  Quebec.  / 


\ . 


NUMBER  LXXX.   (Page  167) 

Jffdatilt  of  the  truth  of  an  opposition 
(ffin  de  ccmerver  by  the  Opposant, 


P/oviiice  of  XiOwer  Canada,    \ 
Diitrict  of  Quebec-  / 


■•*.• 


Williflffl  SH!e«  the  abote  named  oppd-» 
iattt  fiiaketh  oath  and  saith  that  what  if 
act  forth  and  alhclgcd  to  he  matter  of 
fact  in  Ihe  abote  v^rittcn  opposition  and 
tiioyetti  d'ot  position  is  true* 

t0.a,v^,-...  u  ;... ,     .WiLUAAi  Stiles^ 

\  - 

■  s-  -■    f  ...... 

Swortiihe---  day  of---  \ 
ISIO  before  me«        ,  j 


Appendix,  SIS 

NUMBER  LXXXI.  (Page  173.) 

Contestation  of  a  report  of  Distribution 
'    ,  and  Collocation,  8^c»         , 

Province  of  Lower  Canada^  ^    In   the 

\  Kinp'\< 


District  of  Quebec. 


King's 
j   Bench. 


No. 


( 


John  Thomas  PlaiutiiTj 

William  W  i  I  son      De  'eiidant. 

I  William  Stiles  and  Al.  Opposants. 

John  Thomas  the  Plaintiff  in  this 
cause  doth  hereby  contest  the  order  of 
Distribution  and  Collocation  set  forth 
in  the  report  of  Distribution  and  Col- 
location of  the  Prothonotary,     in    this 

cause  fyled  on  the day  of  -  •  •  -  - 

instant  (or  last,)  /      ^ 

For  that  the  said  Prothonotary  liath 
reported  as  follows^  Ihat  is  to  say,  [//ere 
$U  out  from  the  report  that  part  ivhick  it 
is  intended  to  contest, 2 

;  pp 


•\ 


»iO 


AfPtHtixl 


Tn  'vvTiich  particular  the  said  John 
Thomas  doth  contest  th(  said  Report/ 
and  doth  hereby' aver  that  by  law  iher^ 
let  out  the  pretension  (tfthe  Contestant. 

Wlierefore  the  said  John  Thomas 
humbly  prays  that  the  said  Report  of 
the  Pruthonotary,  in  so  far,  be  set  aside, 
and  that  the  order  of  Distribution  and 
Collocation  set  forth  in  the  said  report 
be,  in  this  respect,  amended  by  the 
judgment  of  this  Honorable  Court, 
with  costs. 

Quebec  the  ---  day  of 18--- 

NUMBER  LXXXII.  ^Page  173.) 

Contestation  of  an  Opposition  qfin  de 

conserver) 

Frovince  of  Lower  Canada^  \   In  the 

)    King' 9 
District  of  Quebec.  /  Mench^ 

In  the  cause  of  - 

j  John  Thonias  Plaintiffs 

^  V  Wilham  Wilson   Deft. 

John  Thomas  the  Vhintiff,  (or  mi- 
Ham  WUmn  the  Defendant ,  or  John  Doe 


Ndj. 


amiS  of  the  Oppdsants)  in  ihittmie,  dotll 
contest  the  Opposition  of  VVilliain  Sti** 
Ics  qfih  de  cons^rvei*  in  this  Cftuse  fyledi 

Dated  thfe  -  -  *  daj  of  -  -  ^  18  -  -  - 

A.  B. 

Aft^jrjiiiy  for  *  -  1   ' 
»■»••» 

NoTii.     0/  ^?ttf    aboyd    Contestatirfri 
Hot  ice  is  to  ba  pvdnHn  the  following 


- 1 ' 


•  »  » 
>  *  •  t » 


»  » 
•  •  •  *  * 


Province  of  Lower 


• » •  • , 


Jii  I     tii  th6 

\    King'i 
)   Bencht  -^ 


Plainiiff^ 


District  df  Quebec;  ••'; 
Intiiei  causer 'd£ 

.J„ta  Thonii 
^William  Wilson 

'Take  fiotic^  (hat  Jotiill  Tholflfit*  &<!/  < 
(as  above)  doth  contest  the  Oppfifsfi'iorl  v^ 
of  Williaai  ijilles  qjin  d€  mmfiW  ia 


■A-     «         I' 


r 


S22 


Appendix. 


(his  cause  fyled,  and  hath  fyled  his  con* 
testation  theiTof.        ^ 

Duted  the  • '-  -  day  of-  -  -  18  -  -  -^ 

A.  B. 
Attorney  for 
,  /        John  Thomas. 


s  =  -   » 


To  Mr. Atjtprney  } 

for  William  Stilesv         J 


••  • 


NUMBER  L:^XXm    (Page  174.) 
Inscription  of  a  Ccntestation  upon  a  rc-> 
port  of  Disiribiition  ^e.  upon  the  Roll 
de  Droit  for  hearing. 


e   -e 


Province  of  Lower  Canada,  ^  In  the 

.  King's 
District  of  Quebec,  /   Bench. 

John  Tho..flas  Plamtiff, 

iyo,     I  '  vs. 

'  William  Wilson       Defendant. 

& 
William  Stiles  and  Al.  Opposts, 

I  do  hereby  inscribe  this  cause  upon 
the  Roll  de  Droit  for  hearing  upon  the 
Contestation  of  the  Prothonotarry's  re- 
port of  Distribution   and  Collocatioa, 

f^^i  b/  the  jibov#  named  John  Thooiai, 


•ny 


^ 


Dated  the  --^dayof---  18-  -  -    * 

A.  B 
Attorney  for  the.  said  John  ThbmagiJ 

MUMBER  LXXXni.  B.  (Page  1^4.) 

Jsiotict  of  the  Inscriptton  of  a  Contesta'^ 
tion  upon  a  report'of  Distributiori  Jjftr. 
upon  the  Roll  dei)roltfof  hearingi\ 


Province  of  Lower  Canada^ 

0  e  o 
I) 

Disti  ict  of  Quebec*. ' 


0  e  o  t>  • 


tri  the 
King's 
Bench*, 

Plaintiff. 


f"  John  Thomas 
No*     \  vs. 

*  William  Wilson       Defendant*^ 
& 
William  Stiles  and  Al.  Oppostsf 

Sir, 
Take  notice  that  this  cause  is  inscrib-^ 
td  upon  the  Roll  f/t^  2); 'oiY  for  hearing 
upon  the  Contestation  of  the  Prothono* 
tary's  Report  of  Distribution  and  CoU 
location  fyled  by  the  above  named  John 

Thomas,  Dated  the day  of IS- 

•    A.  B.  Attorney   for   John  Thomag. 

To  Mr. -\ 

Attoihey  for       / 


. 


.iMlsMHlil 


!<■-<»• 
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INDEX 
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,,'.;     TO  THtt       ■;..■  '^'■. 

RULES  ^JV^  0/?J!>  £/?S 
^    OFPRACTIcd 

iND  TO  TU« 


I  / 


.J1      .     ? 


'*'.' 


:-;'-«v 


■AH 


-i'- 


y-.r 


APPEKm^i,       f 


.*       ♦  I. 


'«■  ^^ 


.'  I..  ,.'/,'l»'  ■. 


■tj 


•  ■^f' 


'••as 


AFFIDAVITS.  • 

Ot  8cr  vice  of  clerkship  t%^^ 

For  relief  from  defaulta  and 

omission*   ■    ^.[^ii^^^^^i^.^:^-^^,-^-:^-  St« 
Of  service  of  pleadlhgjs  and  ^/^ 
notices      "H^  -  31. 

^  Forms  of  .^^■>-'Vv..^..,  rn<.  ji,^ 

(set  Appendix)         ^  ^  '184, 1 85. 
What  to  be  specified'^  K 

therein     .        ;^>.vv  '    •    SLSIS* 
Ctmmi«8iod  to  recmv*!      '^    T     8fiL 

.;;  :Foj:in  of  (s<?^  Appendh)       hd^ 


•.r 


ik;-'  :!7^' 


■  ■*  'A'":;  -« 


r 


806 


Index. 


'41 
93/J4. 

y4. 


Unon  which  proiTss  may  is- 
sues where  to  he  Hied 

Copies*  fhercol  how  fur- 
Miiiihi^d  to  (IcfeiKlant 
For  adiliir(iqux)l*pioor  alter 
eriquSte  do^jU.**,  x,  .  .  ^  ^ 
To  put  off  liiu^'&ilqiiete 
Of  861  viee  o/'iiQlices  of  in- 
lonbinft'ontbftiloll  98  102,105,107, 

lOiM  10,115:1%. 

Of  se I V J ce  i) r.l/«/i ce  to  pTO- 

iluce  deeds  aL^ .papers  1 17J 18, 

Of  service  of  notice  of  mo- 

. . .  •  • 

11  oil  ••;.   * 

In  support  of  niotion  tippt| 
V*J  special  niuttef 
How  iuUtlcd  uud  requisites 
thtjreof  y'[' 

Supplenipntarj  when  allowed 
|^)r  leave  <o  examine  upon 
Jftiffi  tt  articles  before  is«uq 

jailed 

"ro  excuse  the  appearance  of 

ititerifOg«te  . 

In  support  of  Qpposiliqns 
t)f  seivice  <^f  notice  of  in-' 
Ifciiliini;'  contestiifioa  of  dig«» 
tiibuiiou  on  the  i'eil 


121. 

lb. 

123. 
ill. 

I 

132. 

1S3. 
lOT. 

174. 


.iiia.- 


AUAS 

Wiit  ad  resipondeiulum  when 
f^  and  how  issued 
i     Venire  facias  whun  issqcd 
AMlilNDMIiNTS,  r.^     .^M 

AlotioM  iVir    ^ 

Form  of  {hcc  ,4pp€nfJiv) 

Ofcrrfaiu  cxc(pti?>ns  not 
,    ali(«\ved 

'    hi  wlvAi  pisfs  anil  on  »hat 
,    coiiditioHH  allowed    a        .  :>  ^ 

Delay  to  plead  answer  or  repljr 

in  consequence  of      v*  H 
AMERCEMENT 

Of  Sheriff  how  regulated 

levied  a;id  paid 
.   Extent  of    ^  -  '     1-.  >•,    ^t 

JVloUon  for         .,  *  .  *         ^  •< 
Fui.Miof  (ftce  AppenrU») 

ANSWER 

To  exception 

{see  tit.  Jixceptimsplcadifv^s.) 

APPEARANCE.     ,  ' 


397 


^0 
147 

213. 

ib. 
ib. 


5051 

51. 

il). 

270. 


vi' 


To  be  tyied  by  substituted 
Aliurnejf, 

Qq3 


30 


1 


t  - 


S8.  39. 
'  20t. 


45. 

lb. 

210. 


SS8  Tkof.x. 

To  lie  fried  bv  Plaintiff  or 
bit  AKoine)'  before  bvuing of 
proci'ss  •   / 

Form  of      "  ■'     '    ••    ' 
{fiee  .Appendix) 
Of  D**fendiint  by  Attorney 
how  when  and  wheit;  to  be . 
f)I<*d  > 

Form  of 

{see  Appendix) 
>fter  first  default  how  ent«iTd  4;). 
Dupiicate  of  to  be  served  oii^ 
Plaintiffs  Attorney  4^. 

When  on  Plaintiff  ^     ib. 

■  In  person  how  when  and   '   -' 
where  fyled  and  entered  ib. 

,;.^:-.^iForin  of  •  '        '■-"■   ''■'■  ^ ''''" 
^   "  face  Appendix)    '■'     f-      211, 

^^  To  be  fyled  before  declinatory 

exception     "  '  47* 

Of  liefendants  arrested  how 

and  when  naude  and  fyled      .47  48. 

AKBITRES.  '  r  C 

MoHon  for  a  reference  to 
Form  of  vc. 

(fiee  Appendix)   ' 
\sc^iit.  Uxpers) 


m. 

275. 


ISO, 


3*. 


ARHITRATORS 

(av€  Expivs)       ' 
ARRKST  •••  •:;^v'/--. 

Of  Judpmrnt       .  ^^        '     .  ' 

Moticni  in,  Avboii  and  how 
■made    ^  ,-;-!^  ;.  -'J';- • 

AERFuST  SiMi >iB 

Forri.  ill* 
'    ■' .     (see  Appendix)  ^'  - 

(m  tit.  process  ad  respondendum,) 
ATTACHMENT  - 

.  against  Slieriilfor  not  bring- 

ihg  ill  the  Bodv  :  52, 

.  (seeUL  Shviff)  '' 

■  I  Whon  and  how  superse^td        54,55. 

Motiouior  i  V  J;;^5. 

ViH0o{{sceAfyp(fx)^-' 271^ 

For  contempt,  toi  111  of  I'Cj^ulitcd  52. 

(sec  Appdx)    ,  SJI5, 

ATT6RMES  -      ^ 

CaniKM  be  changed  \vithout     /  J  ^• 

•^  •  leave   -         .  •,  <    ;  ■•  /-f^-yTjl-  J7. 

^  How  toobtiun  leave    ''iH.^  ib, 

Catuiot  witbdiuw  wiiUout  ^*      '^ 

•  leave..  '■. '   v' ';;.■.,  17.  18. 

How  to  obtain  icaYe      .A  ib. 


'■~i. 


^0  Index. 

*'■••'    '? . • . 

Dying:  or  bring  int^i  dieted^ 

effect  Ihmr of  ^     .1   V.      ,  18.19, 

Notice  thereof     *  19, 

Substitution  of  ib. 

,     Consequence  of  not  doing 

80  19.20, 

Ehb&tiUited  not  to  aci  before 
,  .  appoiirancef).led  20. 

What  bouiid  to  Notice  20. 

Not  r^^gularly  substituted 
lervices  on  iormer  Attorney 

&;"f»d  21, 

Fvlinj^  appegriinee,  how  far      | 
btld  to  be  the  Attorney  of 
thePafty       "       >  i^. 

Examuiatiop  pf  regulated   91,32  !23 

PuWic  Notice  to  be  pvea  ib, 
AJfidavit  of  scrviceof 

Cle.kship  22, 

Fonu  (if  ib, 

Oathiff  evioHS  to  admissioii      23,24. 
Jnro)|De*<t  ;  23. 

Cfuiiiof  he  Bail         V     j  24. 

liable  to  interdiction  prrnnit- 
it}|L  peisoii6  to  |)racti^c  90  their 
fiauici  K  iK 


>  ■■  ■•■'.'K 


'^, 


Index. 


SSl\ 


To  enter  nstttie^  and  places  of 
ghodewilb  tVothonotaiies    - 
i'oiisequcnce  onnnitiii^to  do  so 
Ilcuig  (♦iesent  when  order  of 
Court  [I ronou need  «<r\ ice 
not  necessary 
Ad  litem,  sei\ke  on  "whea 

•  good  .;     ■■,.■..,*.'■;-■■'•''' .;^**r-''vi 
V    Upon  ^roi^rn  persons  at 

Office 

{ficetU  senuce)      ; 

To  fyle  appcarsiiice  and  prse« 

cipe  betbre  issuing  of 

process  '  * ' 

To  annex  to  motion  authority 

todefei  scrmcnt  dcHrioue 
Fees  due  by  tliein  to  Officers  '   "^V 

ofCuurt  when  and   how 

*  paid  and  recovered    10,11,12.13. 

{see  Ut.  Counsel  Ban*istcrs,) 

...     B.      :.._.  ._;,.^... 

Special,  PlaintitPs  riglit  'o,      '    ' 
nolalfVcted  by  proceeduig     ;/ 
ixparU  »    48 


25. 

ib. 


28. 
30. 


38,39. 
128 


iiJytiMJMB 


* 


32 


Ikpex. 


M'bf  n  and  how  put  in 

r  oi  111  of 

(«*€  Appendix) 

Jiibili'CaiMU  o( 

i-t.rnioi  .,/ 

{tee  Api^ndn)  - 
/  c'  i.OM  ledginc»l  of 
Form  (set  ^ijfpcmUx) 
ADiercemi^nts  agHiiisl  the 
SLuiS i^Gi  hriugiug  iu  iLe 

How  levied 
Special  not   being  filed 
PiaiiiiilS'  luajr  proceed  by 
aUachmeiit  agaitidt  StiiufriiF 

How   oLlai/ed 
Iiuit;eroi  Deleudaiii  bow 
^  Leu  aiid  wbe&e  iDade     52,53^54^55. 

e.v    {seetU.  rtmlct) 

Before  a  Juoj^e  Diiiuite  nf 

l«4  be  retuiiicd  lutu  Uie 

OiBc€ 

Ferni  of  minute  o{  and 

ConTiiiiitiiieiit 

« 

{ue  Jppendix)         t.  ;> 


49. 

lb. 

BAIT. 

il.. 

to  hi 

211/^12. 

F 

49. 

Assi 

ik 

thou 

9.H. 

A 

■    4y. 

Wh. 

£vi. 

ihei 

Assij 

and 

5f;/>K 

P 

i.1. 

Pf 

-- 

BAILI 

.  52. 

i-e;t 

ib. 

li^o^^oj. 

\\ 

(.s. 

BARR 

Ton 

53 

Petit 

ingt 

53.54. 

How 

217. 

Not 

Fees 

- 

paid 

InMW,^  33  i 

BAIL  EONP 

to  be  taken  bj  tbc  Sheriff        ^2.  43. 

Form  9.(  ( s/c  AppAi^)  207 . 

jf^ssigpip^^t  of  to  PlaiotiflT 
thoug]i  pjf9cc«dii^  ex  f  arte.  48 

And  maj  pjo.secutf  tnereon       4S, 
When  (o  b^  brpught  ip  b y     ' 
the  Sheriff"     '"'^  ^      '"     "       49,50. 
Assignment  ^f^  ho^,  when 
and  where  fqatfp  50. 

PI  aini  i  fT  not  accept  ipg  iiiaj 

procee^l  a^io%^  Sheriff  ib. 

(see  tit: Slier m       " 
BAlLIFf  "  ' 

Ceiti^cates  of  31. 

Forms  of 
{see  Appdj:)  184,185,187. 

What  jspe.ci^eid  therein  32. 

(see  tit!  Ccriificatt  ofBaiiiJf)     ' 
BARRISTERS.  ^^ 

To  make  and  offer  Motions  and 
Petitions  in  succession  accord- 
ing to  preceden(;c  fiyd  seniority 
How  habit^  - 

Not  to  ]^e  teafd  m)le;^s  so  liabited  i   . 
Fees  of  Office,  wiieaandliow  * 
paid  bv  them  10,11. 


rt  r 


■\-i—^-^-- : 


o  o  f 


IkdejC^ 


Complaint  for  hod  payment        1 1 , 

Form  of  ^  11,12, 

When  and  bow  brought 

and  heard       ''   ''    11JS,1S,14. 

If  founded,  consequence  j        13. 

Affidavit  that  tliey  are  not 

due^  Officer  left  to  his 

action 

Allowed  access  to  book  of 

Rules    f  Practice  and  take 

copies  ^raUs 

Abo  to  i5ook  of  Writs  and 
Practical  Forms 
Examination  and  admission  of 

(see  tit.  Altornies) 
Cannot  be  Bail  ^  21 

Dimii^scd  or  suspended  in 
other  CourtB  effect  cf    ,,,  SI. 


1?J4. 

16. 
ib. 


regulated 


c. 


{-■ 


CATIAS     ■  ' 

AD  Respondendum 

Form  of  {see  Appdx) 
Not  to  issue  before  Affidavit 
fyled 


24. 

193. 


ewTL'     r^ti 


liO\V    Cli 


Return  oi 


doi^ed 


V 


ib, 
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Proceedings  on  return  of  47^48. 

Bail  thereon     ^  .49. 

(see  tit.  Bail,  Bail  Bond.) 
Assignment  of  Bail  Bond  50. 

Amercement  of  Sheriff  50, 5 1 . 

Extent  of^  and  bow  levied  ib. 

How  to  proceed  by  attachment 
against  Sheriff 
Render  of  Defendant  when 
where  and  bow  made      5  2,53,54,55, 

{see  tit   Sheriff) 
Persons  arrested  by,  how  and 


53. 


when  to  plead 

*  .."1  •■;    .  1  < 

CAPIAS  ;!V 

AD  Satisfaciendum. 
Form  of  established 
{see  Appdx.) 
{see  Execution) 
CERTIFICATE  ,,  ,     , 
OP  Bailiff 
o(  service  of  Notice 
.  '     Form  of  (^ee  Appdx, 
,^.  OfseiV'cc  of  Pleadings 
Form  of  (sea  Appdx,) 
'   Of  service  o  f  summons, 
•^^^^Subpaena,  order,  rule  or 

Erg" 


83,84. 


150,151. 
303. 


■*  ?. 


i*. 


«-.^ut-i 


<... 


7. 


31. 

184. 

31. 

186. 


4^  J^Ia  i/ 


h 


>e'*l 


SI. 


m 


Vorm  of  (sieji.pf^3.) 


187. 
31,32. 


"What  to  be^spcci^ed  fticrdh 
Of  service  «f  lip^i^  df  in- 
Wibing  ott'the  rotl  ^8,'ItJS,1(J5,l06, 

Qrhoiic^'ib  produce  d'eiSs 
and  papers 
Ot  notice  of  motion 
Ofaljidavit 

Of  rulc!up6li  inteiri^d^^^^ 
Of  jnbjliice  ^'of  jii^s^iibing 
cdritrsiatibn  of  aislfifeKiii- 
^on  on  the  roll 


7    f 


CERTIORARI. 

jP^^ocefdings*  on  iiof'vv le- 
,   Tgulated  —    ,  -  , 

COLLOCATIpN,      '^ 
{see  tit.  distHbulUh.) 

COMMISSION 

For  examining  upon  j^Y^  '^t 
articles,  sermeni'diti'Site  6r 
Judiciaire  /.    ; 

,     Form  of  (*«e  ijfipfe^i^x;) 
Not  retik^&bd  \ii^Iiin  khd'ta 
what  cases 'pi^i'eiia&ay)>f 0- 

For  examinatioQ  of  wittie^kes 
Form  of  (M  dj^endix.) 


118. 

121. 

ib. 

132, 


174. 


36. 


136. 

^284. 


136. 
137. 
387. 


137. 
289. 
137. 
293. 
137. 
894. 
137. 
3J», 

138. 


t^dr  ^xamlnatf^li  Df  witiftss-   ^^ 
ses  uttScr <?>i?a.  -^1  •©.«  c.  B 
33.  G.8c  a 

Of  Commissioners  oath 

(see  Appendix) 

OfCleAsoatai 

(^6ec  Appdx:) 

Of  W  ithe'sses  Noath 

(see  Appdx,         '  '  *' 
Not^^il^Gtf^^  Ib^reif  sue  per- 
Vfcted 

How  and  vihtn  ^Vtaiii^  in   ^ 
term  ^^    -    ^ 

Inyacat}io^  ^  ^^  ; 

Interrogatories  annexed  to'^  be 
allowed^  aMd  hmr,  in  terifi    ^  ^ 

In  vacation  >A 

Not  a^erv^aMs^l^b^iOb- 

jectedto       :        '  ^^  ^    ^ 

S^Med%  (cicfris«nt  tunddgn-    ^ 

cd  allowance  not  necetsa* 

Nor  liable  to  objecUlm  ^i^. 
Rule '^M  iii  t^pm  to^o^btein 

allowance  of  '^140. 

SumteOh* irf^«0«ti!6m     v-  '      ib. 


v.^-  . 


lb. 
ib. 

139. 
ib. 

199. 


i      ,  >•■, . 


"M 


4h    dttu» 


\.-  r  - 
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Index. 


Seivice  and  proof  140,141. 

To  be   allowed  partj  not 
'    appearing 
.^     Not  returnef?,  when  parties 

may  pro  :otiu        .     .    .,. 
COMMISSION  .  . 

to  administer  Oath  to  Ex- 
perts and  Witnesses    H 
Form  of  {see  At^ox) 
.  COMMISSION 

10  take  and  receive  Affidavits 
Form  of  {see  Appdx,)      ,  , 
COMMITMENT.    .   .      i, 
,  upon  Render 

Form  of  fsee  Appdx  J 
CONTEMPT 
'M.  of  Court,  what  deemed    | 
.>v       Attachment  for 

Form  of  (see  Aj^dx.)  ,.. 
CONTESTATION 

ofRtportof  Distribution  and 
Collocjiitiion        f  /if. 

'^     '     {see  tit.  Judgment) 
CORONER 

Rules  concerning  Sheriff    ^ : 
\'l   extended  to  >•    ^/^s:    vi  ; 

^  I    How  to  levy  av    pry  Amer- 
cements, upondheiiff 


'«M 


Hi. 

ib. 


150. 
299. 

36. 
188. 

54. 
217. 

^6.1 

52, 

215,1 


29 
51. 
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COSTS."  •     '       '.'.'.' 
Security  for  payment  of, 
how  obtained  125. 

On  motiiins  and  rules  nisi  how 
and  when  obtained  131. 

On  motion  to  repair  default 
or  neglect         <  ;  >       ,    ?       26. 

When  each  party  shall  pay 
his  own  35,36,108,112,113. 


On  takins:  off  defaults 


58. 


On  dismissing  exceptions  for 

want  of  Ex^hibits 

Deposit  of,  on  fylingexcep- 

tions  >"    :   'y        70. 

Fow  distributed   .        •     r  .        ib. 
On  /  mendments  78. 

Against  Plaintiff  on  dismissing 
action  108,1 14, 116, 

On  strik' ig  cause  from 

Roll  101,110,113,113,115* 

Against  party  not  appcarinjj   - 
to  support  motion  124, 

On  motions,  to  be  asked  for 
when  heard  130. 

When  not  mentioned  how 

to  be  paid  >       130,131, 

WheJi  to  be  paid  by  inter- 
rogate 135  J36 


aio 


\'T 


tunEX. 


To  be  deposited  with  Motion 
for  n  venire  143J^. 

How  allowed  in  tasatavA        144. 
On  a  Nonsuit  148. 

COUNSEL  -  .  ^,.  . 

How  inaQ}!  to  he  heard  in  A  suit     Bi, 
How  heard  on  Rules  to  shew 
cause      ''■■'■  "  '^^  130. 

(see  tit,  BarrisierSi  AttornUf. ) 

COURT 

At  what  lieur  to  he  opened  5. 

Not  held  on  certain  dajjs  ib. 

What  DefendaQ^  called  at 

the  opening  of  ■■  6. 

When  and  how  motioiui  and 

petitions  are  to  he  made  mA 

efTered  7. 

.  When  Jvnd  how  to  proceed  in 
the  hearing  of  issues  or  exaniH 
luktion  of  Witnesses  ib. 

Days  es tabi]  ifihed  for  e^awifia-* 
tion  of  Witnesses  7.  8. 

When  and  bow  issueeare^o 
l>e  brought  on  and  heard  <    B. 

CllYER  V  ; 

hifl  duty  in  calling  Defeodi^nte        6. 
How  habited  ^  10. 

His  fc^  when  and  how  paic^     10.  It. 


*  i' 
,     of     o'  1  . 7/^^'    ^  ha^a^m. 

{see  AiL  .CJjfaai  i  r)^  y/r^  Gowti 
To  attend  GttivUl''»i^ij*^lt^ 
sittiuo^s  '     /;,  "  {15. 

tCannot  be  Bail       V   .  -^4. 

CROSS  -JE>fjHi4jN«ttB. 
i      (stc  ^^Y.  Incidenlnl  Demandei} 

DECLAgi^TW 

(see  tit,  Ikmmik^ 
.HEaEiDS  &c.  ,i. 

Notice  to  produce  and  service 
itbcreof         7\v\ni.  'H  XMUi^v-   117. 
I .    ¥otmM.\j/^e  ^^d%^)  iv a i:*. n  265* 
When  cvidfiuqe.iif /coutflnts   :        - 
allowed  .i>.  ..  .  ..  i'17, 

DEFAULTS.  ^ 

rHow  obtained  and  recorded 
First,  t^^kQii Qffijc^nipay nieut         .' 

'  '   .pauperis  ib. 
When  where  and  hovvy t^^n 

off  im. 

Or  neglects,  v  )?pw -r^i^irfid  i27>'28. 


.     M'"- 


"n'  .. 


.  •  U    < 


:••<>;,-. 


-,„-i— .."w:^  t- 


hii«B»>**W%*;<*  * 


><: 


!   f 
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DEFENDANT  r.       » 

making  default  how  called 
Subject  to  the  same  rules  and 
orders  as  the  Attormes 
Entitled  to  copy  of  Affidavit 
to  hold  to  Bail 
Not  to  be  heard  until  appear- 
ance fyled     .U/'ilAL      \,i 

How  when  and  where  to  fyle 
appearance  by  Attorney 

Form  of  see  JppdX,   ^10 
Appearance  in  person  how 
when  and  where  entered 
^       To  elect  Domicile 
^ ;  i  Form  of  see  Appdx^         i^/ 
it>  When  entered  of  Record  ^^> 
Arrested,  how  when  and       rr  ■  ^ 
where  to  fyle  appearance    [      47^48. 

Consequence  of  not  doing 

Render  of,  in  discharge  vf     /^      ^ 
.'  Bail  or  Slieriff  53,53,54,55. 

Form  of  Commitment    . 

upon  Render         >  V    53,54. 

{^ec  nppch)  ^^-  -  ■•    2'?. 

DEFiiNSE  Au  fonos     ^  r 

1^  hen  and  how  pleaded 

and  fykd  (>:). 


6. 
34. 
41 
45. 
45. 


46  47. 

'■  »b. 

211. 

H    47. 


-  **■  . 
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75. 
75.85. 

244. 
75.85. 

246. 


40,4] . 


Index. 

What,  and  order  observed  in 
pleading  ' 

En  droit    ^        r    v     s    ; 

Form  of  iseeappdx) 
En  fait 

F orm  o(  (^eeappdx) 
(see  tit.  Pleadings) 

DELAYS    -.-«    ,.  ..v:*^^- 

on  service  of  pro  cess 
[see  tit    Writs)         '^    ^ 
DEMANDE 
particulars  of.  Plaintiff  must 
disclose  59,60. 

How  obtained  in  vacation  60. 

Interia    -         ^    ib. 
When  too  late  to  demand  ib. 

Proceedings  stayed  until 
furnished  ,        50,6 1 . 

Indorsement  of  Notice  on 
Declaration  i  v      ^     55, 

Form  of  (see  appix.)  318. 

Form  of  Declaration  established    84. 
(see  appdx,)  833, 

Issue  thereon,  how  perfected         89. 
(see  tit.  Pleadings , )    -     -  >  - . ; .  .  ^  . . 
DILATORY  Pleas 

{seetit,  exceptions,  Pleadings.) 

•  : :  S  s  3 


'i?%»V!'(«*if.7ir(r»i> 


IT 


;      I      J 
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DISTRIBUTK)^   . 

OR  COLLOCATION         ; 
Mofion  to  homologate  Re- 
port of  ^^  .        ,     129. 

Fdrni  of  (see  appdK.)  283. 

{seetft.judgfihen^i)  c. 

DOMICILE 

Service  at  w hen  good    30,39,4d,  1  S€. 
Ele<ctioii  of,  by  Party  suing 
without  Attorney  38,39. 

To  be  made  in  all  oppoir-^ 

tiong  r  :    ;:-         ^     155,156. 

EKQUETES  - 

Rol  1  of jt  kept  by  Prothoiiotar iei  9 1 . 

What  iiiscnbed  theieod  ib. 
a    T6  remain  until  digposed  of  91,93. 

How  causes  edited  from    -  93. 

Fixed  ^^r  particular  da}'8  ib. 

generAlljr    \t    r  ib. 

ex  pttrie           '■     '  ib. 

Wben  to  be  deeified  closed  93, 
When  stod  hd w  to  obtain  lea v^ 
to  adduce  proof  After  Enqu£t6 
closed                                      93^94. 
M^tioil  and  afl|dfttit  tbere^ 

for                    .  94. 


In'B^ex. 


34d 


94. 
lb. 
ib. 

9i95. 


m. 


Application. to- put  aff^  wii^ 

iitfsses  being  absent 

>     How  nijuk  and  au^ojikd 

AfHdavit  necessacy 
How  to  conae  OB  "t^^ii^a  coati^ 
tinucd  geaerslljF  on  Roll 
Issues  en  exceptions  how  afid. 
when  inseFihed  ooi  Roll  for 
proof 

Form  thereof  {^ee  AppcLn,) 
Notice  thereof 
I        Form  {see  Appdx  ) 
Proof  of  service 
Effect  thereof  in  ter  m 
In  vacation        ^ 
When  parties  bouiid  to  ad- 
duce and  fjle  proofs 
Not  afkr  without  leave 
Cases  excepted 
Issues  upoR^  exceptions  jp^- 
remptoires  en  droit  and    JPrf- 
fe?ise  aufonds  How  and  wli^n 

ttiscribcd  on  Roll  10 1, 102. 

F9tmoi'{s£€  ippi^p:,)    ,r     258b; 

Notice  iher«of  ,       '      1Q3,' 

r:  Fmm  o(  (see  A]^dx.)      895. 

Pfoofof servioe  f      s   ^^    102 


ib. 

335. 

98. 

lb. 


ib. 
98,99. 


*wp!wtei 


t  / 


w■r^^^ 


S46 


Index. 


When  proofs  are  to  be  ad- 
duced and  fyled 

Not  after  without  leave 

Cases  excepted 
Ordered  by  the  Court  how, 
when,  and  by  whom,  inscribed 
on  Roll 

Form  of  Inscription  (see 

Notice  thereof 

Form  (see  Appdx.) 
Proof  of  service 

When  proofs  adduced 

and  fyled 

Cases  excepted  105,106. 

Closed,  parties  may  inscribe 
cause  on  Boll  de  Droit 
Parties  not  appearing  or  pro- 
ceeding on,  cause  to  be  struck 
from  the  Roll  107,108. 

Plaintiff  not  appearing  or 
proceeding  how,  and  when, 
cause  dismissed  108,109^110. 

Defendant  not  appearing  how 
and  when  Plaintiff  may  pro- 
ceed ex  parte 

Witness  to  be  examined  by  one 
Counsel  only 


103. 
ib. 
ib. 


104. 

260. 
104, 
261. 
104. 

105. 


106. 


ib. 


116. 


_  -1        FT*  '-v.-  .  -    ■     -    T-,  -  ^ 


isi'DBJit. 
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ib. 
266. 


116, 

268. 
117. 

264. 

117. 

lb. 

265. 

117. 


.    Subpoena  ad  testificandum 
Form  of  (see  Appdv.) 
Duces  tecum 
Form  of  (see  Appdx.) 
Praecipe  for 
Form  of  (see  Appdx.) 
Papers  in  possession  of  ad-^ 
verse  party 

Notice  to  produce 
Form  of  {see  Appdx,  J 
Service  and  proof 
When  and    how  contents 
may  be  proved,         »         117,118. 
EVOCATIONS.  V  ^ 

Declaration  in,    when    and;    ' 
how  made  aind  fyled     ^Pf        88,80. 
Form  of  :?       f  ;  ib. 

(see  appendix  )  25  L 

Subsequent  proceedings  re- 
gulated   *    ^    ^  I     ;i:'  K    _;^k 

EXCEPTIONS. 

Declinatory,  not  to  be  receiv- 
ed before  appearance  filed 
Dismissed  if  exhibits  not 
filed  in  support  of 
Answers  thereto  need  not 
be  replied  to,  if  exhibits     ' 
not  filed  59- 


>^»' 


89. 

47. 
58. 


'.(: 


I  f 


»tg 


ivbBX* 


-■'I 


68. 
ib. 

78 


t    ft  y^f 


■  M 


'What  p'leaded  ^soi^QintlDr 
When  to  he  ifykd 
^hat  cannot  be  ameoded 
iBeremptGdre  m  {droit,  teow 
flleaded  and  when  rflled  68,69. 

,i;;  faiowcdifitributad  -  ;  ^  ib. 
P'rfwi;e/itY|iT«l^,>wJienifiiad  ib. 
Order'0f(pJewling      ;        ^i;il 

.  t  Aai&wer  how  pl^M^  4M|d   - 
when  filed  ...e'v*:o*'r#\L;-  -^. 

Hep  k^atifHis  r  ?  ♦      |     ■  i  ib. 

^o  be  heard nt«itbi^vit»ii^- 
iwcr  plaintiff  adinitii)g>f{iqts      T3. 
tSeneral  answeiis  to     ,  .^t       1[3,1A, 
IForm  of  (see  (jijjpirwiij^ . )    "3^0,3^2  < 
^o  Replication  to  general 

■answer  ^    ^':^''^yvV-'jV..'M* 

RoplicaiiQii  to  special  ^fm-  ^v 
f:-^  ^wer  ,  .,,,_       .        .  j--..!,;;-,  ^75. 

perempioiv&midnoft  \  -mj^^      75^ 

temporary  perpetudl,  / 

Answers  how;  atid  whj^n      r 
pleaded jtisdfyled   ;     l-    >75^76j 
General  answer  i    76. 


cij 
R< 

Ai 

m\ 
fo 


\^ 

b^ 
EXCIS 

Per 

F 
£)//( 

i 
Per 

I 
Per 
tua 

I 
Ho 
Ho 


1 
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224. 

76. 


76,77. 


Form  of  (see  Appdx, ) 
Isgue  completed  thereby 
No  replication  but  to  Spe- 
cial Answer 
Replication  to  Special 
Answer  when  and  howfyled      77, 
When  and  how  Plaintiff 
may  fyle  general  replication 
for  I)eiendant 

Formof(«fe    Appdx,) 
Service  and  notice  of 
fyling 
When  and  hotr  withdrawn 
by  Defendant 
EXCEPTIONS  dMifiatoires 
Form  of  (see  jippdx.) 
Ferefnptoire  a  la  forme 
Form  of  (see  Appdx  ) 
Dilatoire 

Form  of  (see  Appdx.) 
Peremptoire  in  droit  temporary 

Formof  (see  JppdiL.  J 
Peremptoire  en  droit  perpc* 
tual  :     , 

Form  of  {see  appdx.)  '  ,• 
How  issues  perfected  thereon  ' 
How  and  when  iiisciibedon 

T  T 


82. 
239. 

82,83. 


83. 

84. 
23 1. 

8+. 
236. 

84. 
238. 

85. 
240. 

85. 

242. 
90. 


=  »'^>°'m'-fimmiemm(^'mu^^tr 


'  r 


ituu                            xn  uxsjt,* 

Opp 

Ron  de  droit                       95,96,97. 

bem 

OnRoWd'EnquSte          97,98,99. 

E 

(see  tit.  hearing,  enquite.) 

EXECUTION 

Capias  ad  satisfaciendum 

151. 

Fier 

Form  of  {see  appdx.) 

303. 

an 

Fieri  facias 

151. 

Vena 

Form  of  {see  appdx.} 

305. 

Expi 

Venditioni  exponas 

151. 

O] 

FoiHi  of  {see  aj/jjdx,)    \ 

308. 

ed 

PriBCipe  therefor 

151. 

N 

Forms  \j{[see  appdx)         31 1,313. 

wi 

How  signed  and  indorsed 

151. 

CO 

Not  to  issue  after  twelve 

Dist 

months  from  judgment,  or 

unde 

last  return,  without  leave     151 J52. 

(se 

How  oh  tained  in  term 

152. 

Ci 

In  vacation 

ib. 

h( 

Register  of  writs  of,  kept  by 

1 

Prothonotaries 

152. 

1' 

Entries  therein 

153. 

1             ^ 

Aecessto,  allowed  gratis 

ib. 

1     EXHI 

Register  of  writs  of,   kept 

1        Whi 

hy  Sheriff  and  of  oppositions 

153. 

I        Cop 

ELtries  therem            1 53, 1 54, 155. 

I        how 

Extracts  from  to  be  fyled 

1        List 

with  execution 

155. 

I 

Access  to,  allowed  gratis 

153. 
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Oppositions  thereto  how  to 

be  made  155. 

Election  of  dom^'cile  therein       ib* 

Form  of  {see  appdx.)  314. 

Service  at^  goo  '  155jl56| 

Fieri  facias  \    when  where 

and  \  and  how  to  be 

Venditioni      J    returned  by 
Exponas  SheriflF  158. 

Oppositions  to  be  return- 
ed therewith  ib. 
Not  afte-wards  received 
without  bav«  and  paying 
costs                           ,  ib. 
Distribution  of  monies  levied 
under^  how  made       from  158  to  168. 
{see  tit.  Judgment^  opposition).  : 
Contestation  of  oppositions 
how  made  and  fyled                  163. 
Form  of  {see  appdx,)           321. 
Rules  of  Pleading  ,  r    ^  t 
thereon                          166  to  167 
EXHIBITS 
What  to  be  fyled                            55. 
Copies  of,  when,  where  and 
how  to  be  fyled                           55,56. 
List  of,  required,  and  form 
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EXr*E] 

Not  contained  in  List,  no 

Kcfei 

partof  recoFil                     *             57. 
rarties  bound  by  copies  fyled         ib. 

Confi 

Until  fyled,  party  not  bound 

to  plead                                    57,58. 

Tose 

If  not  fjlcd  with  exceptions 

to  be  dismissed                              58. 

No  r 

With  answers  party  not 

perfei 

bound  to  reply                           59. 

Whai 

Communication  of  copies  fyled      61. 

Vali^ 

How  obtained  and  bow 

dec  id 

long                                            ib. 

Moti^ 

Original  papers  how  and 

of  w 

.  where  communicated                     62. 

Subp 

"   How  withdrawn  a  year  and  day 

be  for 

after  judgment                              ib. 

,      How  w*Cfein  that  period 

Comi 

inTerm                   63. 

to,  u 

"                m  Vacation           63,64. 

What  to  be  fyled  at  the 

Enqueu                                103,105. 
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FAITS 

'   Plamtifi'allowed  to  proceed 

Mot 

Defendant  arrested  not  appear* 

in?                                          47,48. 

For  want  of  a  plea                    ib. 
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{see  Tit.  Enqvete,  Hearing,) 
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126. 

Form  of  motion  (see  appdr.)  S7(5 

Coniiimation  of  report  of 

127. 
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Form  ef  motion  {seeappdx. 
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To  set  aside  reporl  of 

127. 
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Form  of  motion,  j^ee  appdx 

.^278 

No  reference  to^  before  isgue 

perfected 

Hi. 

What  shall  be  referred  to 

• 

•  ■Mifl 

Validity  of  their  reports  how 

decided 

ib. 

Motion  to  homologate  report 

of  -^v hen  to  be  made 

lb. 

Subpaena  to  give  evidence 

before 

150 

Form  of  C^ee  appdx.) 

297. 

CouHuission  to  administer  oath 

to,  under  Stat  48  G.  3  C.  S3. 

150. 

Form  of  (see  appdx,) 

299. 

F 
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FAITS  ET  ARTICLES 

Motion  to  examine  on  127. 

Form  of  ^see  appdx.)  .  280 

When  made  and  received     132, 

Interrogatories  upon,  wheo 

and  how  fyled  f  fa  133, 133* 
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Certificate  of  seryice  to  be 
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What  good  fier¥ice 
Excuse  for  non  appearance 
of  mterrogafi^  to  be  verified 
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133. 


bj  Affidavit         ^^  -  133. 

To  be  taken  pro  confer^^o  in- 

ierrogBie  not  appearing  134. 

May  .answer  before  EnquStt 
closed  upon  conditions      134^135. 
Motion  to  enlarge  rule      133^134. 

To  be  taken  pro  confesso     v , 

interrogate;  ^fiising  to  ans« 


■wer  '^hi--i 


■if. 


135. 
ib. 


136. 
284. 
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May  answer  before  EnquSte 
closed  at  his  own  costs     ,,  ^ 

Commission  Rogatoire  for  .  ^ 

examination  upon       ^ 
Form  of  {see  appdx  ) 
Not  returned  within  a  reason- 
able time  parly  may  pro- 
ceed 136,137. 

,    of  Officers  trf  the  Court.      \,  ,  >^ 
k  /  >        (see  tit.  Barristers  J 
FIERI  FACIAS  /    151. 

Form  of  i^ee  appdx.)  305. 

^  {see  tit.  Execution  J 
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FYLING  OF  PAPERS. 

Not  to  be  received  uuleiss 

docketed  ^:?     >-    33. 

Hew  docketed     "■  '^     ib. 

Of  Exhibits  when  how  and  where 

to  be  made  .    55,56. 

FORECLOSURE  ^  - 

Of  Defendant  from  fylin^  a 

*    When  and  in  what  cases 
allowed  ^^ 

Act    of     ■-      ^     .•"-.-:^#>'^— ^i^.^. 

Form  of  {see  appdx.)  ^^  ^^ 
When,  whert*,^  and  how 
fykd     ^^-^  ■^"-^■*^^'^ 

^       Effect  of      .,  m-:^mi^^i  818«, 
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G  ^R  ANTIE  formdle  et  simple. 

Summons  in    ^^^^^  -     ^^ 

Form  ot  [see  appdx)       "^^'  S03. 
{see  tit.  Process  ad  kespondendam.)   *'  • 
GENERAL  Rules  op  Practice.    ' 
Points  of  settled,  not  to  be 
reargued  2i5. 

Defaults  or  omissions  how  •  '^  ^ 
remedied  and  on  what  ^^ ^ /  -  ^ 
conditions       n=  ^   -•  >  ;    26i27, 
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Service  of  Rules  and  Oricra 
ofCotirt  when  unnecessary  2^^ 

;  ilulcsj  Orders  and  Interlocu-  : 
tory  judgments,  peremptoiy, 
unless  otherwise  expressed  28^29. 
Writs  and  Process  how  tested  29. 
iSer  vice  of  Pleadings  &c 

]  when  and  how  made       29,30,31,32. 

{see  tit    Service) 
Delays  how  computed 
.   Expiring  on  a  Sunday  enlarg- 
ed till  next  day 
Papers  before  fy  Img  to  be 
docketed  arid  how 
What  number  of  Counsel  to  be 
heard  in  a  cause 
Actions  when  dismissed  if  no 
proceeding  for  one  whole 
Ternri    - 

,  Parties  not  appearing  by  At- 
torney bound  by  same  Rules 
Order  of  a  Judge  in  Vacation 
tnay  be  appealed  froni^  how  and 

when  $AJ/i 

exceptions  thereto  f 
^     When  actions  deemed  de-  ; .  •  ^, 
; .  serted  and  how  dismissed     i:  ' 
•     How  proceedings  regulated  , 
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33. 
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HABEAS  COi^m    :^ 

^i;oceedings  en  l^o.W  xci£u]|kted 
HIRING 

R9^l  de  drpit  l^o\!^  Jl&PIl        ti^ 
. . ,  What  cau^eis  inftcabq^     '  J 
there^ 

To  remaiii  until  w4i3{U9S(|^)Q^ 
tCaiU^es  filed  for  particivilAr 
days  l^(iw  tcailed      ^ -%  : 
j ;    Fixed  g^eraily      ' 
Continued  gQnera% 
rf   ExceptiofiMcUnaioire 
\  pcrempiaire  iiafornie 

When  nod  hp^wimcdbed 

on  Roll  -         ■  95,9(i. 

,      Fpim  af  inficiiiption  233i 

Notice  of  inscription  9(S. 

j  1         JFprin  of  (see  ^ppdxj     253^ 
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Exceptions  p  eremptoires  en  droit     - 
Defenses  aux  fonds  ' 

When  and  how  inscribed  on 
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Form  of  inscription 
(see  Api}d^.) 
Notice  thereof 
^' ■      Form,  (see  Apfdx.) 

Objections  to  hearing 
^     Being  heard  and  proof  or- 

•  ^*      dered,  proceedings 

thereon  -     104,105, 

-      How  to  inscribed  thereon 

•  ,,     after  JSt/^w^/e  closed  106. 
*^  '          Form  of  (see  appdx.J       262. 

^  Notice  thereof  i06. 

Form  (see  appdjf.)  263. 
Service  and  proof  106. 
Delay  thereon  .  •  '  107, 
'  Cases  excepted     ^;   ^       ib. 

r     '      Causes  how  and  when  struck 

ftom  I V  111,112,113. 

I        dismissed         113,114,115,116. 

When  heard  ^x  parte  111  to  114 
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Rules  nisi  to  be  inscribed  ;  ^  , , 

v,-.,-,  .,    thereon     123. 
When  heard    t. .  i  *:  ■;!)-,  ^ . , , .      ib. 
Course  on  hearing    ^  -       • »       J  30. 
Motion  for,  upon  exceptions 

without  answer         125^126. 
Form  of  (see  appdx  )  373. 

Contestation  of  Report  of  Dis- 
tribution how  and  when 

inscribed  on  Roll    

Form  of  Inscription 
(see  appdx  J 
Notice,  form  of 
{see  appdx.)  .i, 
{see  tit.  Judgment.) 
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? -Service  on,  void  33. 

,  To  be  reckoned  ir.  delays   ■       33,41, 

INCIDENTAL  Cross  DemJi^dPsG. 
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When  and  how  made  and  IVled    86. 
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Not  to  deiay  Pfifltftfrf  '   ^   :      96,8^. 
-  Exccjrtloniin  cases  of  rrcon-   ,/ 
vention  and  compen^toH  87, 
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i3fPleddto^iiidj]>a)ilBf«fyl6d       S3. 

On  (^A))t*^i^  fl'rf  re^ometidiiin  43. 

,  Of  notices  bfcPteadmgi 
*  Forms  of 

•^;         rmmitt.'j     218,219,220. 

i^fSCRIPTlON 
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{see  ill  Bni^me,  fitting.) 
JJITERROGATORIES  ^ 

(see  <i7   Ffli^s  tt  Articles, ) 
(Commission  Ro^atoire.), 
ifisftEilVjENf  JON  , 
Demahde  in  form  of 

^l^,:^\      {s€€  appdx.y  :.  . 

Motion  and  leave  to  f}le 

Service  and  prt)of 

Ri^le  nisi  ttereon  #h8if  ^Jt^itifeil  S8« 

Service                         ...  ib. 
>leadinfeiffi8rlfti,ffd##|ulated  ib. 

Delay  to  pfMa,  MoW  ttcktTflfed  ib. 

Hovf  issue  petfetted   .  ^  90. 
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INTERLOCUTOAl^  hiiGMUfw, 
yfhtn  dttmed  VettttipiOTy        20,29. 

iltREGULARltlES 
Tvlienbeldte  be  waived  )S3. 

ISSUES 

When  and  how  brought  cut      ^ 

and  argued/         <  ^ .,  ^..^  ,  ')'.  8. 
]tIow  perfected  upon  demandi    ^ 

in  chief    89. 
•  ib. 

do. 
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Incidental  Grosi  fiemmde 
I  Intervention        '  - 
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f)ildtoire    ?(.f^-li^    ^    ib, 


*    i.     . 


t 


.v.,  I 

.  1  A-%  .    I. 


droif  perpetual -^ 
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JUDGES  ORDER  ;      r 

/  On  Plaintifi* to  furnish  Particulars  60. 
How  and  when  obtained    *  ib« 

'         {see  tit.  Particulars.) 
^^  Appeal  therefrom  and  motion 

to  set  aside  35. 

When  final  '      ib. 

''''  Summons  in  Vacation  to  obtam    35. 

.  To  sue  out  Commission 
■Mr,     mi^'-^Ai     Bogatoire  138. 

•    For  allowance  ot  Interroga-    \  ^ 
'^  tones        139. 

To  obtain  Execution  after  a 

—      year  &c.     152. 
To  stay  proceed  ings,  on  notice 
^^         of  motion  for  a  Jury      142, 143. 
JUDGMENT 

Motion  for,  on  Verdict  129. 

In  arrest  of  130. 

*^  Execution  on,  how  obtained 

after  a  year  expired      151,152. 
(see  tit   Exccut  ions  ) 
Of  Distribution  and  Collocation 
Report  of,  howa?idby^  ^  "^^ 

whom  prepared     1 58  to  1  (dO, 

Y    When  fyled  in  Term      158,159. 

-.  in  Vacation  ib. 

Commun'cation  thereof       160. 
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CoDtesiafion  thcrcorwhen 
.  •     r  and  liow  made  &  fyled     160. 

When  too  late  IGl. 

When  deemed  acquiesced  in    ib. 

When  and  how  to  move  for  161^162. 

*   Rule  nisi  thereon  ^    1 62. 

i"        Service  not  necessaiy     162,1G<^. 

To  be  affixed  in  Court-Hal  i  1 63 

?  Form  of  Contestation  1 63. 

(seeappdx,)  SID. 

Inscribing  on  Roll  J61:. 

Hearing  t;  ^    /       lb. 

Form  of  Inscription     ' 

(see  appdx,) 

! '       Notice  thereof 

^        Service  and  proof 

Form  (see  Appdx.)  ' 
Contestation  of  oppositions^         -- 

from  163  to  168^ 
(see  tit.  Opposition  )     , . 
How  and  when  confirmed 

- .,  in  part  167, 

Upon  uncontested  claims  *    167,168^ 
How  to  obtain  same  168* 
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ib. 
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When  and  how  mOTdl  for 
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v^v        Judges  ordeiriojta^ 

tMoceedingl 
When  and  how  ofataiued 
l^artj  applj'ii^  fiAr,  iOideposiit 
fees  of  (pffic^fi  iiD^ 
Jtirors^and  when 
How  distriibiited 
ilowvatkx^^d  in  tajcatioii 
tlow>  wjbenand  [WhereiBomi-        / 

Hated         144, 145. 
ilow  noiiiinatedvin  the  absence 

.of  apavtjr        iA5. 
liist  of,  annexed  to  Venire 
{VeninefaciusSot^mot 
Hi       (see  AppdXi         :;    ^^ 
Teste  and  return  of 
\^/zas  when  granted 
*ro  be  discharged  parties  riot 
,  appearing 
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143. 
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144. 

ib. 
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147. 

ib. 
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iPlaiotitf  only  appearing  cTidence 

'  *  heard  ex  parte    148* 

Verdict  and  judgment  thereon    ib. 
Defendant  onlj  appearing^  action    ' 

dismissed  andhovir  14S. 

Non  suit  how  obtained  and  entered 

Plaintiff  with  drawing        ib. 
;    Jugdnent  thereon         -  ib« 
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,  Proceedings  on,  how  regulated    BO. 
MOTIONS        ^^      -  ,, 

When  and  how  made    '  |       ?• 

Course  obseryed  on  Heating  ''  ib« 
To  change  Attorney  how  made  1 7  < 
To  remedy  defaults  and  omissions 

when  and  how  made  and 
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proceedings 
That  Bail  justify 
For  assignment  of  Bail  Bond 
fjpon  proceeding  by  amerce*- 
ment  agaiii^t  Sheriff 
For  attachment   r.  »    tij 
To  enlarge  rulp  fqx  pleading . 
To  proceed  ex  parte  for  want 

of  plea 
To  fyle  demande  in  infervention 
To  adduce  pr^^f  after  MnquSte 

closed 
How  made  and  signed 
What,  do  not  require  previous 

notice         119,120. 
Of  what,  notice  IS  required    120,121 
Form  of  {see  appdx  )        269. 
Service  and  proof  121. 

Pelay  ib. 

What,  to  be  supported  by  Af- 
fidavit or  preuv^  mtkentique  ib. 
.  Service  pf  qppioai  ,  121. 

Proof  ib. 

How  and  when  matle        131^123. 
Afiidavits  bow  entitled  and 

wbat  to  CQutaiu        122. 
Supplementary  ib. 
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Notice  of  sef  vice  of,  when  aftd 

bow  objected  to        123. 

When  to  be  beard         123. 

•    ^     When  a  stay  of  proceedings  ib. 

Rules  nisi  hovr  and  whed 

•  «  *    i  .  heard 
Not  prosecuted.  Respondent 

allowed  coits 
Respondcfnt  not  ^fiptSLting,     ^>. 

heard  eis  parts 
That  Shmff  bring  in  the  Bod; 

•  m       or  be  anieV04*N$ 
1 '  i     Form  of  (see  appdx.J 

Ot  that  an  at^dhmeiflf 
•^  i  ^  issue ' 

F6fm  of  (see  appaxr)  271. 
For  security  for  pnyihent  of^ 

Form  of  (see  appdx,)  271 

For  hearing  without?  answer 

upon  exceptions  (^(fc/ma- 
.  .     toires  &ci         125,  I2U; 
T?otm  of  (see  appdx\)  -         273. 
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For  reference  to  Ariiires 
Form  of  {see  appdxj 
Ho  Ejipers 
f  Fdrrn  of  (see  appdx.) 

^    To  confirm  report  of  Expers  or 
I       ^  ;     : .!  Arhitres 

Form  of  {see  appdv.) 
To  set  aside  report 

Form  of  {see  Appdx,)    i.'ji 
^  To  pay  money  into  Court 

Form  of  (see  Appdx.)  B  §   279. 
.  To  examine  laponfaits  et  m*- 
/  *  '  '        tides  ^'^  *'rv'«/^ 

Form  of  {see  appdx.)  • 
To  defer  the  serment  iecisoire 
..    ,    Form  of  (see  appdx.) 

What  to  contain  iiitrs 
Authority  of  Attorney 
^  ;^  i.  v,^..v    annexed 
For  judgment  upon  Verdict    '     -• 

bow  and  when  made       128, 129. 
To  confirm  a  report  of  Distri- 
bution or  Collocation 
"'    r    Form  of  {see  appdx.)    .^^ 
Fcr  new  trial,  when  and  how 

made  and  fyled         129. 
In  arrest  of  Judgment  130. 

Costs  on  howobtaiued   u  ib. 


127. 
280. 
128. 
281. 
128. 

ib. 


129. 

288. 
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Where  not  ^       131# 

How  allowed  after  final 
"i   i^vi  decision  ib. 

Tending  to  decide  merits  rule 

thereon  not  to  be  allowed     131. 
Not  to  be  renewed  contrary  to 

former  order    ib. 
For  Commission  Sogatoire  138. 

To  homologate  lepert  of  jEx- 
,      pcrs  &c.  when  to  be  made     149. 
MOYENS  D'OPPOSITIONS. 

To  be  set  forth  in  opposition        155. 
None  other  to  be  fyled  ib. 

{see  tit.  Opposition  ) 

NEGLECTS,:  ■:nvA^-  v.<-  >:r Vi.  ^ 

('see  f/f.  Omissiom  ) 
NEW  TRI^L. 

Motion  for^  when  and  how 
.  *  ^  ^Vi     "        made         129. 

Not  allowed  after  moving  m 
'  arrest  of  Judgment        ib. 

NONSUIT 

How  obtained  and  judgment  on    148 


<*. 


.^--.iiJ  -■:*:  AST-M  A.^  , , 


.v>.„'    .,      » 


"(■"Ml,     '•■-"-'- 


il 


370  Imdex^ 

NCVTARIES 

Their  exumination  regulated 


21,22,23. 
ib« 


'    22. 
22,23. 

17,18. 

19. 


tt 


Public  notice  thereof    ' 
Affidavit  of  seiTiceof 

Clerkship 
Form  of 
NOTICE 

Of  change  of  Altornej 
QfiBterdiciien  or  death  of 
Attorney  etkct  thereof 
lyiiat  deemed  good  seryice  of  25, 
.  Ofputing  in  Special  Bail  n(  49. 
•  (seem.  £aU.) 

Of  fj'ling  Pleadings  65,66. 

(see  tit.  Pleadings.) 
To  preduce  deeds  and  papers       1 17, 
Form  of  (see  appdx.)  265. 

Seririce  and  proceed- 
ings thereon        1 1 7, 1 18. 
Of  motions  when  required  or  not 

?=r=119J20J21, 

; , :     F(Trm  o  f  (eee  nj^pdx . )  2(59. 

Service  delay  and  proof         121, 

.:         Eow  objected  to  i  I2i\ 

Whenktard  ^  v  i    12S. 

: ;  }^f     \^^I;en  a  sttjj  of  proceeding;^    ih. 

(see  tit.  Mulionsi) 


L£^tj£kl,'^-'kik..-u^.^.A..     ,  ki^ 


Index.  ^71  ^ 

or  inscribin;^  causes  on  the  Roll 
(see  tit.  Mnqu^te,   Hearing.) 

O 

OATH 
Of  Barristers  or  Attornies  upon 

admission       SSS/H:. 
(see  tit.  Barristers.)  k^ . 

OFFICERS  OF  THE  COURT, 

how  habited         9.  10. 
Their  feesj  pujnient  of  regu- 
lated 10^1 1. 
Complaint  on  neglect  of 

<  payment  of  ]0« 

Form  of         i  11,12. 

Hovr  brought  on,  proved 

and  heard  11,12,13,14. 

.        Affidavit  to  be  annexed 

and  form  of        IIJS. 

Consequence  of,  if  founded     I'Jt 

Counter  Aflidavit  admitted  13,14 

Effect  of  ibj 

Their  Office  hours  in  Terra 

and  Vacation         14^15; 
Holi  days  observed  in  ib« 

To  attend  the  Court  during  its 

sittings    ,   fv  i     15; 
Cannot  bci  Bail  '-       24. 


^ 


~a1  1 1... J'i-ift^"ji<.^'ii/ia'-'.Ki'-iV.i J   I 


u 


V 
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OMISSIONS  Defaults  &  Neglects* 
In  >vhat  cases  pa  rty  may  mo\e 

to  repair        27* 
Where  a£SdaYit  and  service 

necessary        S7,28# 
OPPOSITION 

How  made  and  fyled  155« 

To  contain  Election  of  Domicile    ib. 

Services  at  good  156* 

k4Jin  de  conserver  ib* 

Form  oi  (see  appdx,)  315, 

To  contain  moj/ews  fully         J  56 

No  other  moyens  allowed       ib. 

Proof  to  be  fyled  with  157, 

V  :  i   Affidavit  of  Opposants 

when  and  how  received 
,■■[     '     Form  of  {see  appdx,) 

List  of  Exhibits  annexed  to  157. 
How  when  and  where 
J-   :  fykd  by  Sheriff 

V  i  M   None  to  be  afterwards 
i.\  xeceived  without  leave 

and  payment  ofCk)sts 
Report  of  Distribution  and 

Collacation  upon^  how 
and  by  whom  prepared 

and  fyled     158,159,160. 
How  m  Term  in  Vacation.       160. 


lb. 
318. 


158. 


ib, 


Index. 


m 


Communication  thereof 

lb. 

Contestation  of       ^          ]  $0^161. 

Whgn  deemed  acquiesced  in 

161. 

When  and  how  to  iinove 

for  }i9n>ologation  of  1 6 1 J  63. 

Rulemsf  therem        ^  ,  162,163. 

Service  ^hereof 

lb. 

Form  of  Contestation  of 

J03- 

(seeuppdxj 

m. 

|Iow  and  when  inscribed 

on  Roll  de  droit 

164. 

Form  of  Inscription 

(see  appdx,) 

323. 

Notice  and  service     j  ; 

m 

I       Form  of  (see  Ofpd^J  i  > 

;S23. 

Pr4iH^ ^f ^rfip^  yj>ji 

164. 

Hiie^dBg  <j^re9^   :  i 

ib. 

Contcsta^oi^  «f 

>63, 

f  orn^  l4{9ef  Appdx.) 

320. 

Rules  and  9fi^^s  of  , 

A        ^  i 

ph^^ms  ^j^^m 

>6l, 

Ihm  andl^.wlj^p^.au- 

( 

«werii  or  fieplifii^t^Qm 

5 . .  ■:- 

made  fand  fyled  thereto 

i=«l^$,l^,l6L 

•    ,        Who  shall  aiifs^Cf  aad 

. 

reply  for  Cr^diton 

i     ilr; 

;vy  w     r 

'■">':.  ^ 


'A'r-i' 


«» 
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Ikdcx* 


'>  Report  of  Distribution.       ^'^ --^ 
J      "When  and  how  confirmed    ^ 

in  part         167. 
Judgment  upon  uncontested 

claims         167,168. 
.     Rule  m5/ therefor  168. 

Service  of      '         ib. 
ORDER  OF  COURT,    >    ^      i 
Peremptorj,  unless  otherwise 

expressed        28,29. 
'     V      {see  tit.  Judge's  Order,) 


-U 


^■l•  ^ 


PAPER  WRITINGS.        '  ^ 
^  Notice  to  produce      ^  *^    '  ^      117. 
Form  of  {see  appdx.)  265. 

Service  and  proof  117 

•      -   When  evidence  of  contents 
"fs    /. ;/      *  alloM^ed      117.118. 


\s^y 


PARTICULARS    «  ^  ^  ^  ^ 
^  Of  Plaintiff's  demand  ^ 

In  what  cases  demandable 

How  obtained  in  Vacation 
t:  'Inl^nn 

When  too  late  to  demand 

How  far  a  staj  of  proceedings  60,61. 
PAYMENT  »'H-'^"-''  i'"'  ■■• 

Of  moue^  into  Court 


59,60. 
ib. 
60. 
ib. 
ib. 


127. 


\...;,.r:. 


';-"i.i.'-*-d,.'..-r,^j;%j.'. 


^ 


IndexJ 

Motion  therefor 

Form  o({see  appdx.) 
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ib. 
279. 


PETITIONS   .VI 

When  and  how  to  be  offered        7. 
In  Vacation  for  a  Commission 

Rogatoire  138, 

PLAINTIFF 

Not  proceeding  during  one 
.  X    whole  Term  consequence  of  34, 
Not  appearing  by  Attorney  sub- 
ject to  same  Rules  and  Orders    ib. 
Must  elect  domicile  l!|^,^    v     38,39. 
Service  at,  good  ib. 

When  permitted  to  proceed 

,.        .  I.  .       exparte:^,.    47,48. 
{see  further  tit.  Enquhe,  Hearing.) 

PLEADINGS       I 


:...;"-■  ^*-'t 


Service  of  "^  £1,25,28,29,31,32  39. 
Delays  onfyhng  how  reckoned  32,33 
Where  to  be  fyled    .  ,    ,  64, 

Copies  how  and  when  served  65. 

^    Notice  endorsed  thereon        65,66. 
Form  of  {see  appdx.)     218,219. 
To  be  fyled  without  motion  66. 

When  and  how  in  Vacation        ib. 

In  Term  ..  .^    ib. 
W  w  3        -  " 


■\,' 


■r 


ft 


ll 


m 


» '•..•  *  ■' ' 


» • 


■  >c 


Riile  for  fyling,  how  enlarged 

i  »    in  Vt'catton        67, 
In  Term    *   V      ib, 
Nbti^  of  motion  or  applicE'- 

.    y     .    tioilftHr  68 


Exceptions  pedinatoirBs,       '  \ 
^Bremptoires  ^  la  \ 

,.    '\i---  forme,   ,,,,,,    / 

Dilat6ir€s^ 


..A 


J!    f 


T   >* 


*\ 


»  ■■■> •^'...;, " 


To  lie  picketed  tronjoititly       |  68. 

Whentobefyfed                 '  ib. 

Rule  for  fjlii^g  Ddt  ^nllarged  ib. 

Cannot  %e  ameiided       - 1  "^-^  'TS. 
Common  rule^o  jilead  enlarg- 
r;^^^    '^dtnft^leiiLcep^ionsdii;- 

posed  of       ea^Tio. 

De.posit  to  be  H*ade  on  fyling  70, 
ISow  divided,  if  dismissed  ib, 
FteiivelittSnMyXt&'sviih  ib. 

Order  of  pleading  71,73|, 

Ans\fers^OW  pleaded  atifl     '^   ^ 
r'  ■  /  ^-^-^■"■'  'Vjl^led       72. 

Replications  '^-  ^  ^  ib. 

Heard  without  answer  Plain- 

tifi'admitting  facts  73. 

Genersll  Answer  io,  how 

^      ;  ^fyled        73,74. 


■  ;  ft- 


'i^^i; 


it 


t'Omi^^f  (^ee  tippdx.) 

^^     -  ^  ^         «;;:p«sr320  tO  323. 

Whmt  if  it  4iirers  from 

Cinrm        74. 
No  nepii cation  to  ib« 

Replication  to  special  anavfor, 

whea  fylod  '75# 

Xlxcep tione  pdremptoiren  m  droit 
4aiid  defenses  auxfonit  - 

To  be  tpiended  conjeioirlj. .  i     <R9, 
When  and  4iofw^ied  ib. 

What^  and  ouder  of  plea^mj^    75* 
Sxceptionti  peremptoires  en  droit 
Mow  pleaded /and  :wlien'Cy'led 

Croneral  answer^horeto  76. 

•*-       ^orm  of  {see  apprljL  )        224, 
i  Itsue 'Completed  by  TG* 

^   No<ieplicfliti0n  but  to  special 
'■'.■■  -       answer         76,77. 

R^plioattonto,  special  answer 
^owand  when  pleaded  and 

fjrled         77 
Defensisauxfonds 

Replication  to-how and  when   ^I 
^    '         i/>      i  4r;  fyied         ib; 

What,  can  be  amended  and  how 


■%       "  t 


I 


CpTC  VMpiAillCU 


It 
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Index* 


s 


•  Vi»- 


79. 
80. 
ib. 

827. 
SO. 

81. 

228. 


'■>•%. 


i-.-* 


Amendei.    ^low  pleaded,  an- 
swered or  replied  to     78^79 
How  and  when  to  proceed  ex 
parte  in  Term  for  want  of 
a  plea     / 
How  in  Vacation    ;{ >  .    *'  ^  s . 
Desiand  of  plea 

Form  of  {see  Appdx.) 
Service 
Forclosing  Defendant  from   ,^'r 

fjling  plea 
Act  of  forclosure.  Form  of 

(see  appdx.) 
No  plea  to  be  afterwards  fjled 
without  special  leave        81,83. 
IfVhen  and  m  what  casf  5<  Plaintiff 
mny  fjle  a  general  replication 
upon  exceptions  for 

Defendant        82. 
Form  of  (see  appdx.)  229. 

Service  and  notice  of  filing 
■  ===8a,83. 

How  withdrawn  by 

Defendant  ji  ;■ 
Persons  arrested  how  bound  i 
-         to  plead 

Deck/  '^hon Foiin  of 

?  (jcc  ai/pxix,)  - 


C^i 


83,84. 

•-^■84 
833. 


sv 


•■'is 

Hit- 


Index. 
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«  . ' 


t  >'  i 


I    » 


Exception  didinatoire  form  of      84. 

(seeAppdjc,)  234, 

Peremptoire  atafurwe  Sh 

Form  of  {see  Appdx.J        S^ifi. 

Dilatoire      ?      •  -  84. 

^      Formof(see./4|)pcfcr.)  ^iS 

Piremptoire  en  droit  temporary  85. 

Form  of  {see  Appdx, )  240. 

perpetual     85. 
Form  of  (see  Appdx. )  24^J. 

Defenses  au funds  \  Forms  of        85. 
en  droit  el  en  fait  \     {seeAppdx. 

]  ==244  to  247. 
Incidental  Cross  Demande  86. 

Form  of  (see  Appdx,)  248. 

How  and  when  made  and 

V      fyled  86. 

Not  to  delay  Plaintiff    86,87. 

Exceptions  87. 

Pieadmgs  how  regulated    88. 

Demande  m  Intervention  87. 

Form  of  ('see  Appdx»)   •  '      249. 

To  be  fyled  on  motion 

--.       and  with  leave    *        87, 

Service  and  proof    0         :  ib. 

Fyled  by  consent    '  88. 

Upon  Rule  nisi  of  one 

.       -     day       ib^ 


.    !...  < 


S80 


iNDCat. 


H 


Service         ib. 
Pleadings  how  regulated    88. 
Delay  to  plead  bow  reck- 
oned        ib. 
Declaration  m  cases  er^ked  88. 

When  and  hdw  made  88,89. 

Formof  (see  ./ijjpdx.)  251 

Subsequent  proceedings 

how  regulated         89, 
I>LIJRIES  WRIT, 

When  and  hoW  obtained  39^ 

PRACTICE 
.    General  Rules  of, 

(%ee  tit.  Gene7*ai  RvkB.) 
PREAMBLE 

To  Rules  of  Practice  S. 

PRAECIPE 
{see  lit.  Process  ati  XtspMdendum* 
Sufjp^Bnu  Execution.) 

PREVVE  IITTEMALB 

iii  suppol't  of  Exoeptidns,  when 

filed    70,71; 
PaOCEEDINGS 

Want  of,  xui  the  part  of  the 

Plaintiff,  the  conseqiaence     34. 
On  4he  part  of  both  parties        35  36, 
.   '(se€  tit,  Enqn^tej  Hearing,  Motions, 


• 

3§1     ,       1 

Pl^OC^SS  AD  Respondend(;m.                      i 

Writ  of  Summons 

,37. 

Form  of  (see  Appdx, ) 

191, 

Of  Capias 

37. 

Form  of  {neeAppdx.) 

193. 

Of  Simple  ArrSi 

37. 

Form  of  (ue  Appdx.) 

194. 

Of  SaUie  Arret 

37. 

Form  of  («ee  Appdx.) 

•'   197 

Of  Saisie  Gagerie 

37. 

Form  of  («ed  v4j)peia\) 

201. 

Of  Summons  mgarantiefm 

U 

meUe  et  simple 

S7. 

Form  of  {see  Appdx.) 

203. 

tn  what  manner  m^&i 

87,38.               1 

Praecipe  and  appearance  required  38               H 

Form  of  (se€  Appdx. ) 

20*. 

Appearance^  election  of  domi^ 

.,    .,   ^  .  .f 

cile  and  pra^me^  suin^g 
without  Attorney 

Form  of  {see  appdxj) 

305.: 

Services  at  domicile  good 

39.  , 

Alias  a«d  FUiries  when  and 

*'  '^" 

how  obtained 

39,10,              1 

SheriiTs  return  thereon,  how 

•1 

made 

40                i 

What  specified  there  ia 

lb                j 

Index. 


■ir"'  -''^A 


l<\i' 


i>     *-.w.' 


I  -.»■ 


Delays  between  service  and 

return    ^        ib, 

*  '^Haw  reckoned  and  counted  41,43, 
To nrrest.  not  to  issue  until  -.       f 

Affidavit  fyled   f*   ;^i.S^     42. 
Defendants  entitled  to  copies  ^ 

/^.wA   of  Affidavit        ib; 
How  endorsed  when  Bail  is  re- 
quired ib; 
y    Not  to  be  executed  otherwise    43, 
Penalty  of  Bail  Bond    )^;\'^\      ib, 
;:       FormofBond      .   :      ^    |  ib, 
;'          ;        {see  Afpds.")      -■  ■     207^ 
When  to  be  returned  by  Sheriff      43, 
i,  List  of  those  issued  kept  by 
u..    vv..             Prothonotaiy    ,,^43,44. 
c  Access  to  suS^-  List  allowed  i '  i     44. 

PROHIBITION  ^   ^     w  ^.#^^ 
Proceediii^s  on,  how  regulated    36, 

PROTHONOTARIES  ^ 

To  furnish  list  of  Defendants        ' 

who  have  not  fyled  appearances   6. 
How  habited  -  ;    - ^        ^  9, 

Their  fees  how  and  when  paid  10  J 1 . 

*  Rcmidy  for  the  recovery 

,    V  ==HJ2,13J4. 

(see  tit.  Officers  0 f  the  Coiiii.) 


i-i 


-  "  ,1* 


14,16. 
lb. 
ib, 
15. 

16; 

ib. 
ib. 


/^ 


23. 
24| 

26, 


iNDExr  383 

Their  Office  hours  in  Term 
S^it  ^^^^  In  Vacation 

Holi  days  observed  in 
To  attend  Court  while  sitting 
To  keep  a  book  of  Rules  ot 
1  Practice 

'''  Of  writs  and  practical  forms 

How  kept  ,.      > 

To  keep  a  Roll  to  be  subscribed 

bj  Barristers  on  admission 
Cannot  be  Bail  ^^^^ 

To  enter  points  of  practice 

settled 
Not  to  receive  papers  unless 

docketed  33. 
To  make  a  list  of  causes  deserted  36 
What  to  be  required  by  them 

before  issuing  of  process   37,38^39 
Their  allowance  for  copies  of 

Affidavits 
To  keep  a,  list^  and  how  of  all  -^ 
>  process  issued 

Aecess  allowed  thereto     •  Bwf 
To  receive  and  fyle  minute  of 
Render  before  a  Judge 
To  keep  a  Roll  de  droit 

and  Roll  d'Enquete 

^  X-x  2 


42. 

r 

44. 
ib. 

'1 

53. 
90. 
jb. 


•f  * 


;j  -  _ '  .:w..-»^.^>ft-.Ji'lM&; .'  j^  .v'. 


;l 

1 

1 

- 

1 

:i  < 

1 

1  1 

1 

(i 
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l|H>Et* 


,t  To  make  Reports  of  EKstnlnMidit   ' 
,1  and  Collocation  129J 

j  Their  fees  upon  an  applicatidn  i 

foraJurj,  and  how  paid      144. 
To  keep  a  Register  of  executions  '  ' 

issued  153,153. 

.  t^    Entries  to  be  mad^  therein      <  1 53. 
Access  allowed  to      ,  ..  ib, 

When  and  how  to  prepare  Re-  . 

.'>;  port  of  DistributioB  and 

Collocation      158,159,160. 


•r  -v.  1t^^ 


t.''i_. 


0 


>:;■,,  i 


QUO  WARRANTO 

t  Proceedings  on,  hoW  regulated    36. 

REFERENCES  Y 

J  (see  tit.  ArbiireSj, 
REFEREES.        jExpers^Jur:^.) 


■f^'ii 


RETURNS  6r  WRITS      " 
'    Bow  regulated,  and  when  and 

where  niade  by  Sheriff  40,41. 

:      What  to  contain  ib. 

Delays  on  rt    40,41,42. 

Sunday?  counted  m  41 


*  ~-  ■ » 


•  V. 


Ikdex. 
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•■<i      ^v■  .   ■'■■■     *  «f  ^     _ 


;f^:^>" 


REGISTER  v' 

O  f  Ru  les  of  Practice 

How  and  by  whom  kept  16. 

Of  Writs  and  Practiciai  Forms  ib. 
Of  Procesd  isstied  V:^^*>  -  43,44. 
Of  Executions  kept  hy  Protho- 

notarieB         1&2,153, 
By  Sheriff   .-..  -153  to  155. 

RENDER   '  s^ ^r  i  •--,  -»<>  ^  >!?  :lf -iliJ  fe-^>  r'*j*uAk.$i  .,  . 

Of  Defendant  bow,  when  and 

...    where  made  in  Vacation        5%t3. 

*.,.  .1.     In  Terra  -^' '^n^yc     ib. 

Minute  ©f  before  a  Judge  54, 

Form  of  {see  Appdx!)    'Hi.  til. 

Duplicate  for  Sheriff  53. 

REPLICATION  *^i..ia4iv 

H  {see  tit.  Pleadings.) 
REPORT  -     V. 

OF  DisHRiBtJTi'ON  &  Collocation; 


r 


■,%J:'l, 


(see  tit.  Judgment,   Opposition.) 

REPORT       't-  m..:':'n.i  ^i^*  ,?,??■« -#,:v  • 

Of  Expers,  Arhitres  ot  Arbitrators^ 

(see  tit.  Eocpers,) 

ROLL       .^^^<-'^^^vr.w.. 

Of  Barrister's  ind  Attornie's 

oath  inserted  therv»m  and 
subscribed  hy  theia       5i3^24. 


,^ 


w 


386  Ikdex; 

ROLL  Djs:  Droit.  fl     i- 

~     {see  tit.  Hearing,) 

ROLL  d'EnquSte   '        ^      ^ 

(see  ftY.  Enqudte.) 
RULES  JVI6/ 

To  be  inscribed  on  Roll  de  droit  123* 
When  to  be  heard  .^  ib» 

Affidavits  and  proofs  m  support 

'"''^  to  be  first  read  ISO, 
How  Counsel  heard  thereon  •  .  ib« 
Tending  to  decide  merits  not 

,c,       allowed  131# 

For  allowance  of  Interrogatories 

Hi  )  ==140,141. 

For  hoHiologation  of  Report  of         ^ 

^^Distribution  162,163. 

Not  served  but  affixed  in 

Court-Hall  ib. 

For  homologation  in  part      167,168« 
RULE  TO  PLEAD    I  r^ 

To  be  reckoned  from  day  of  ^b       'I 
fyhng  Exhibits   .  _^^8,59; 
How  and  when  enlarged        .    '     67. 
How  reckoned  and  regulated 
^     ,  on  contestation  of  an 

•ii :  ;>    V  Opposition        165. 

i^^        (sec  at    Fkadings.) 
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Made  sedente  curia,  party  pre-         '    ' 
sent  no  notification  necessary     28. 
When  to  be  considered  peremp- 
tory n      28,29. 
For  the  conduct  of  Sheriff  extend- 
ed to  Coroner         29. . 
Service  of,  how  and  upon  whom 

.       ,  ,  .    made         29. 
Upon  a  grown  person  at  domi- 
cile when  good        30,31. 
Delajs  on>  how  reckoned  32,33.  , 
For  the  conduct  of  Attornies       ^^^f 

extended  to  parties  suing 
; ; :;  without  Attorney        34* 

RULES  OF  PRACTICE  ; 

.  Courts  authorised  to  make  S,  4. 

Book  of,  how  and  by  whom  kept    16. 

Access  allowed  to  ib. 

Breach  of,  a  contempt  of  Court    26 

Cont^vention  of,  when  and 

how  remidied        26,27# 
When  Affidavit  necessary      27,28# 
Of  Court  pf  Common  Pleas 

rescinded     5   169^ 
Duration  of  ib« 


■XI 


388. 


^      .k 


iNfiEXt 

8 


il 
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Farm  of  ^i      *      37. 

--^       (see  ^ppdx )  I97« 

.'V  (see  tit.  Process  ad  Bespd,) 


SAISIE  GAGERIJS 


'ilxLi'i  ",  ■  ,,^    \^,   i 


f  •' 


Form  of  '     "  ^  v        37. 

(see  appdx.)  201, 

(see  tit.  Process  adScepd.)  ^  . 


\  ,•  # 


v*> 


SECURITY  FOR  COSTS 
How  obtained  ^  ^ 

Form  of  Motion  for    .  > 
(see  appdx,) 
8ERMENT  DECISOIEE     . 
Motion  to  defer  v    > 

Form  of  (see  appdx.) 
.<#        To  set  torth  questions 
v^|i  ,  '    distinctly 

*"  *    '        None  others  to  be  put     ib« 
Authority  of  Attorney  to  defer  to 
<.  v;  be  annexed  to  moiicn        ib* 

Commission  Rogatoire  for  exauii- 

nation  upon  L?(J, 

/     I  Form  o(  (see  a]ypdx  J  S'^dk. 

(see  tit.    Commission  Ro^atoireJ 


126* 

272. 

12S. 
281. 

--A 

128. 


)■■■ 


SERMENT  JUDICIAIRE 

Commissiim  Rogafoire  for  exa- 
mination Upon         \Sfi.* 
'  V  1)14^     Povm  of  (see  appdx.)        284* 

SERVICE    :>'->u:/.-^.;'.0'v..^.j-.   \' 

Of  Rutes^  Notices  &nd  PleadiAgfs.  . 
^.^  Wliatgood  Si; 

j  J  Where  to  be  made  25. 

Not  necessary  in  certiim  cas^ 

j^..  t^^  ±===28,163,163. 

On  ACtorrie^a^  titem  wlicn  /|; 

sufficient  29, 

At  elected  Oomicite         ^       ib, 
iPersond  when  required  30*' 

On  grown  person^  at  dotnlcilc 

when  sufllicicfit        30. 
%r  Proof  of,  how  ttiade  31. 

Form  ol  Affidavit  or  Certificate    r\ 

'  '\        (seeappdx)  1  S3  to  181* 

Of  Writ  of  Subpaena,  riite,  ordtu- 
judgment,  or  Suramonr.  before 

Form  of  Certificate  of 

r      *  \  «.   4  / 

Y  t 


Ib7. 
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InD£X« 


%- 


What  to  be  stated  in  Affidavif 

or  Certificate  of  32# 

Between  what  hours  and  on  what 

days  to  be  made        ib« 
Delays  thereon  bow  reckoned    33^33» 
At  elected  domicile  of  Plaintiff  /  ,^,;.,  , 
r      "  .     good        3d. 

Of  Process  how  certified  by   \  ,/  ' 
'      a  Sheriff        40. 

Delay  allowed  on  -^  ' -^  41, 
Of  Pleadings  ^^^  y^^^^->^^  65,66. 
Of  Notice  of  inscribing  on  the 

Rolls  =;=96,97,98, 100  J  03,104, 

,      106,109,110,111,115,116, 

In  what  cases  not  necessary     1 1 9, 1 20. 

Where  necessary  *"  120, 121. 

Form  of  Notice  of  Motion    121. 

{see  Ajypdr^,)  269. 

Service  and  proof     121, 

Objections  to,  when  tind  how 

21-  ,    made  122. 

At  domicile  elected  by  opposition   . 

SHERIFF  --^-^^^    '-■  ./'^  ■'^'P^^       ' 
How  habited  '       9,1a 

His  fees  ot  Office  when  and  how 

paid         10. 
{see  tiU  OJJicers  of  the  Court.  J 


?-"• 
»^i 


xi 


Ikdex.' 
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»  y 


His  Office  hours  in  Term  14,15. 

j:  sjt.D^  In  Vacation  ib» 

Not  open  on  certain  Holidaj^s  ib. 
To  attend  Court  while  sitting  15. 
Cannot  be  Bail  24, 

Hew  to  make  returns  40, 

What  specified  therein  ib. 

Not  to  execute  process  upon  which 

Bail  IS  required  without  in- 

.  ^  /        *  c  ir  u  r       dorsement        43, 

Penalty  of  Bail  Bond    r         43. 

Form  of  Bond  43; 

{seeAppdx)  207. 

When  and  where  to  make  his 

ii^jK  returns        43. 

Maj  be  eompeled  to  assign  Bail 
Bond  or  produce  bodj^  tho'T   . 
Plaintiff  proceed  ex.  parte   48  ] 
How,  when  and  where  to  bring  in, 

and  assign.  Bail  Bond         50«' 
Proceedings  against,  bj  amerce-     j, 
ments,  plaintiff  not  accepting 
^f^  •  :  \^     itj,i  assignment         ib.' 
Amercements  how  regulated 

-     and  levied         51. 
Proceeding  against  hy  attach- 
ment       5Si 


« .  i 


'♦'   -       lb. 


215, 


>♦.■•»* 


992  IkdbxI 

X  Fo  rm  of  attacbmcKit 

Hender  of  Defendant  how^ 
.'  f  >vhen^  and  where,  made    '' 

==53,53,54,55, 
.    To  receive  copj  of  minute  of 

liender      53, 
How  and  when  projceedingg 
against,  may  be  stajed  and  *^^ 
'■V  superseded        '54,55. 

/  Motion  tliat  he  produce  bodj  or  ^ 
J' ,  be  amerced         134:, 

.  i  *  ^     Form  of  (ice  ^pjfdx.)  270. 

^  Motion  that  an  attachment  issue 
f  r ,  against         125, 

Formof(5ee  rqjprfx.)     ;  ^  271. 
•  His  fees  on  a  TJHifrejFacifl*      i      144, 
How  and  when  paid  ib» 

To  keep  a  Register  of  Executions 
4^-.  and  Oppositions        153, 

i.A   Entries  therem  153  to  155, 

\  Access  allowed  thereto  153. 

^c^  ].    Extract  therefrom  to  be  fyled 

with  execution         155. 
'  When  and  where  to  fjle  and  * 

return  executiops       1W,158, 
Return  thereon  1 58. 

To  i^le  OnnositioQg  with  ib. 


■  «■■-•♦ 


-    '^.     i    -  *  i     . 
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SUBP/ENA  ad  testificandum 

How  sued  out  '      116 

;*           Form  o(  (see  appdx\)  866. 

Duces  tecum  116. 

Fp rw  of  {see  app4x.}  268. 

Praecipe  for  117. 

Form  of  (sec  df^^r  J  264. 

What  number  of  Witnesses  to 

,^1  .  ,.,    <;ontaia        117. 

SUMMONS,      V-:^^      .:.:     ....... 

Writef,  ad  respondendufn  34« 

Form  of  {see  appdx.J  '  191. 

f  o call  in garants  >*  :-    3^ 

Form  of  (see  appdx  )    ^     '  203. 

{see  tit.  Process  ad  Respondendum.) 

In  Vacation  to  obtain  a  Judge's 

order        35« 
For  allowance  of  Interro- 
gatories        139. 
Party  not  appearing  140,141. 

To  obtaia  execution  after  a 
■•.;'  -^-^  .        '  "."'  year:^''';'l53j 

T  /'"  •  > 


4  ••    »  •» 


TRUL  BY  JURY. 

.    ,  (see  tit.  Jury.) 


T*" 
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VENDITIONI  EXPONAS, 

Writ  of 

Form  of  {see  appdx.) 
(see tit.  Executions) 


151. 

308. 


VENIRE  FACIAS 

Writ  of   -  147, 

Form  of  (see  appdx.)  296. 
VERDICT, 

Motion  for  judgment  on,  when 

and  how  made  128 J  29. 

For  new  Trial  after  .     1^9, 

In  arrest  of  Judgment  on  130* 

WITNESSES 

Days  ill  Term  for  their  exami- 
nation       7 J  8, 
*    Not  examined  on  other  days 

unless  Court  has  so  ordered     8. 
■     (see  tit.    Enqudte.) 
Absent  arid  material,  application 

to  the  Coui  t  thereon  94 

Affidavit  in  support  .    84. 

How  examined  '  *      116, 

Subpajiias for    v     -       ^  JIT. 


•/; 


lb. 


137. 

287. 


•  Index.  S95 

llow  many  to  be  inserted  in 

Subpsena 
(see  tit,  Subpcena  ) 
Commission  Rogatoire  for 
examinatioti  of 
Form  of  (see  appdx,) 

For  examination  of,  undei* 
Ord.  31.  Geo.  3. 
^  ^        :     C.2.  32.Geo  3. 

Form  of  (see  appdx  )  2S9. 

(see  tit.   Lommission  Rogat&ire  ) 
Commission  to  administer  oath 
;  !     r     to,  underStat.  48.  Geo. 
/:l'>  -•"•3.  C.  22. 

Form  of  (^«ee  appix.) 
WRITS  AND  PROCESS,, 

How  tested  :  .  ^^^v^^^ 

What  deemed  good  service  of 

Certificate  of  (see  appdx,) 
On  what  days  and  between  what 
hours  to  be  served 
,  Day  on  which  service  is  made  of, 
i^       liot  counted  in  delays  ib. 

All  other  days  counted  33, 

How  issued  37,38,31). 

What  delays  required  between 

service  and  return  of     40,41 


t  ^f 


■y 

150.         s 
299, 

.  29. 
§1.             :i 

187.        ^     1 

32.    ■  .:| 

•■^.,Jt  ' 


( 


,>^ 


:.i!^' 


i»- 


Iteturti  of  Sheriff  tbereoti  he\f 

. :     IK  made        40, 

^Uds  and  Pluriei  \iOM  obtained 

te==±Sr:39,40. 


•  V   1  (■-■■.■  I-  ' 


(see  tit.  Proces%  ad  Respond.) 


0(  Certiorari    :   k 
^  Prohibition     U 
'     MandarhM:   £    . 
-      Q«o  it^arrdnto 
ttnd     Habeas  corpus 


tJpon  Affidarvii  how  to  issue  and       ' 
be  indorsed      ^^  ^^     42,4;^^ 
'M   When  to  bcJ  returned  43. 

Of  Subpsenn  od  tesi^cmiduiri 

"^    Duces  tecum  ^  *■  ib* 

Fe^tm  of  (see  appdxij  S66^268« 

{$eetit  SUbpeena,} 

Of  FeMi^  i^eifl«         ^  t/. ^  -  '^^  1^* 

Forai  ef  (5f  e  flppd&,J^ '  296* 

Motion  for         j?wH5^^1g6i 

? X .  t C t    , I.    IPmm  o€(fice  appdx,}    274# 

ii  i  ,._        '/I  .        ■  -  ;  ' 

*   '■■    '  .  -..■__ 

Commission  Eogaioire,  |^     ^ 

(sei?^/^^  Commission,) 


&  .-^  , 


I 

I- 


■  if  ^.*^ 


,^ 


40. 
d 
39,40. 


r6- 
«n  36 


d      ' 

43. 

7,118? 

ib* 

6,368. 

K  I4tt, 
296. 

274. 


»   ?f 


,.    .■■-  ''tf^-'^'*'^-  , 


Ex'icution  from  of  and  liow 

sued  out  and  obtained         150,151 

Venditioni  Exponas    v' ^     la  r  15lJ 

^  see  tit  Execution^  YmditionL  ,, 


Exponas. ) 


:^''f"'>l-.^i'v*vV> 
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